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The Knights Templars in the British 
Isles 


ANY causes have been brought forward to explain the sudden 
downfall of the Knights Templars from their position of great 
honour and power, notably the hatred of the regular and secular 
clergy and popular dislike due to jealousy of their extensive privileges 
and immunities, to their pride and avarice, and to the secrecy of 
their ceremonies. It has been asserted, too, that the great military 
strength of the Order made it a menace even to the crown. After a 
review of the reasons for discord between the Church and the 
Templars, it may be of interest to see how far these causes were 
really effective in England, where the records are sufficiently 
complete to enable us to form fairly definite conclusions. 

From the time when the Order of the Temple received its first 
rule at the Council of Troyes in 1128, its membership rapidly 
increased and its branches in every country of Western Europe were 
endowed with extensive lands and privileges. The popes early took 
the Templars and Hospitallers into especial favour, and spared no 
pains to make them independent of every influence but their own. 
Dr. Hans Prutz has shown how the large ecclesiastical privileges 
conferred by them on the military crusading Orders had caused 
much friction between them and the bishops.! The Order of the 
Temple was exempted from every sort of ecclesiastical taxation 
and was given extensive rights for the collection of offerings. The 


' H. Prutz, Entwicklung und Untergang des Tempelherrenordens, pp. 25-57. 
VOL. XXV.—NO. XCVIII. P 


* All rights reserved. 





210 THE KNIGHTS TEMPLARS April 


clergy were required to urge on all Christian people the duty of con- 
tributing to its support ;? and Pope Eugenius III directed that, 
even if any place were under interdict, the churches were to be 
opened and services held once each year, when the Templars came 
to take their collections.* Oft-repeated papal bulls ordering the 
prelates and secular clergy to cease obstructing the collections 
indicate that the visiting brethren were not welcomed on their 
begging tours.’ Indulgences and other devices were used to increase 
the offerings in Temple churches,’ and pious bequests also added to 
their revenues, though the secular clergy often insisted on sharing 
these. The clergy were also aggrieved by the Templars’ exemption 
from ecclesiastical taxation and tithes, and they were frequently 
ordered to cease extorting payment.’ The prelates were active in 
their efforts to evade the papal prohibitions by extorting heavy 
procarations and exacting various other payments,* but were as 
constantly met by papal letters requiring them to cease their 
evasions. The most sweeping statement of all these financial 
exemptions was Alexander IV’s indulgence that they should not be 
_ bound to contribute to any tallages, collections, or exactions either 
in money or in kind for any purpose, and that any sentence of 
excommunication or interdict to the contrary was null and void, 
unless made by some papal order specifically mentioning that 
indulgence.® 


The Templars were allowed to build churches and acquire churches 


2 Prutz, Malteser Urkunden, no. 1; Delaville le Roulx, Documents concernant les 
Templiers, no. 1. 

8 Prutz, Entwicklung, p. 27. This bull was repeated many times by nearly every 
pope from Eugenius III to Gregory X. 

* Prutz, Entwicklung, Papstregesten, nos. 90, 92,113; Malt. Urk. nos. 53, 58, 59, 
169, &c.; Jafié, Regesta Pontificum, 2nd ed., no. 10807; Pflugk-Harttung, Acta, 
i. 232; Rymer, Foedera, i. 27. 

5 Jaffé, no. 9193; Registres d Urbain IV, i. 52; Registres de Nicolas IV, nos. 685, 
897, 1342-1348, 2987, 3743, 4667; Public Record Office, Chancery Miscellanea, 
bundle 15, file 6, no. 1. 

® Pressuti, Regesta Honoriit Papae III, i. nos. 164, 192; Malt. Urk. nos. 151, 
259, 261 ; Registres de Grégoire IX, ii. no. 3174; Jaffé, no. 15861 a. 

7 On complaint of extortions from the English Templars, in 1247 a special order 
was issued to the bishops of Lincoln, Hereford, Dublin, and St. Andrews to forbid 
further molestation: Registres d’Innocent IV, no. 2777. Cf. ibid. no. 5131; 
Calendar of Documents relating to Ireland, ii. no. 516; Prutz, Entwicklung, Papstreg. 
nos. 22, 27, 34, 46, 86, 100, 125, 126,137; Jaffé, no. 15782a; Malt. Urk. nos. 73, 74, 
128, 131, &c. ; Reg. d’ Innocent IV, no. 2053 ; Delaville, no. 13; Reg. de Grégoire IX, 
no. 3963 ; Reg. Honorit III, nos. 1806, 4570 ; Potthast, Regesta Pontificum, nos. 8221, 
20942. 

® Prutz, Malt. Urk. no. 286. Some bulls-forbade any procurations whatever to 
be levied on the Templars: Malt. Urk. nos. 38, 62, 63, 65, 69. Others indicate that 
only money procurations were strictly forbidden : Prutz, Entwicklung, p. 277, no. 189. 
Gregory IX severely censured the English bishops for such vexatious conduct : Public 
Record Office, Papal Bulls, bundle 15, no. 9; Rymer, i. 189; Lambeth Palace 
Library MS. 643, no. 56. 

* Registres d’ Alexandre IV, no. 1075 (20 January 1256). 
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the revenue of which went to their treasury.'° They had also the 
right to bury even outsiders in their churches," and the prelates 
accused them of greatly abusing this privilege by receiving the 
excommunicate and providing them divine services or ecclesiastical 
burial, scorning the interdict, and even giving aid to heretics.” 
The numerous appropriated churches and advowsons acquired by the 
Order also caused trouble with the prelates,” particularly since these 
churches were often served by corrodaries of the Order.'* The Templars 
had early obtained the right to admit to their ranks clerks who were 
independent of the bishops." Such were not at first authorised to 
hear confessions and grant absolution in ordinary cases, but after 
1237 they received increasing powers of absolution, till in 1286 they 
were empowered to absolve any brother and give any dispensation 
with the counsel of the brothers of the house who could read.'® In 
accordance with this, the Rule of the Temple in its latest form pro- 
vided that, if a brother chaplain were at hand, no brother might 
confess to an outside priest without special permission.'’? Such 
exclusiveness, in addition to the secrecy of the Order’s rites, very 
naturally drew on it the distrust, if not the dislike, of priests and 
monks. 

The Templars were protected from the bishops’ hostility by 
their exemption from excommunication and the privilege that their 
houses and churches might not be laid under interdict.'* Notwith- 
standing this, the bishops succeeded in accomplishing their purpose 
by excommunicating, not the Templars in person, but their vassals 
who ground in their mills, cooked in their ovens, or otherwise com- 
municated with them.’® The many bulls obtained by the Templars 
and their opponents show the keenness with which the quarrel was 
kept up in England as well as on the Continent, the prelates working to 
undermine and nullify the Templars’ freedom from excommunication, 


© Prutz, Entwicklung, Papstreg. nos. 1, 5, 25, 53, 54, &c.; Malt. Urk. nos. 109, 
135, 154. 

‘! Generous bequests would commonly accompany requests for burial in Temple 
churches, and the prelates seem to have tried to divert these: Malt. Urk. nos. 64, 
92, 105, 112, 116, &e. 

2 Potthast, nos. 3226, 4203, 4552 ; Registres d Alexandre IV, no. 1321; Registres 
de Boniface VIII, no. 1533; Regesta Honorit III, nos. 3431, 4889; Reg. de 
Grégoire IX, no. 539; Reg. de Nicolas IV, no. 434; Reg. d Innocent IV, no. 3359. 

8 Malt. Urk. nos. 49, 52, 70, 71, 87, 102, 131; Prutz, Entwicklung, p. 269, no. 99 
Potthast, no. 5413 k; Rymer, i. 37; Jaffé, nos. 12597, 13960, 17446, &c. 

4 Malt. Urk. no. 310. 

's Rymer, i. 28, 334; Prutz, Entwicklung, pp. 34-38; Migne, Patr. Lat. cci. 

. 1195. 

'6 Reg. de Grégoire IX, no. 3520; Prou, Reg. d Honorius IV, no. 625. 

Henri de Curzon, Régle du Temple, articles 269, 353, 525, 542. 

'8 Malt. Urk. nos. 79, 84, 95, 141, 164, &c. ; Rymer, i. 37, 334; Delaville le Roulx, 
Documents concernant les Templiers, no. xxvii. ; Registres d’Innocent IV, no. 2316; 
Potthast, nos. 3736 a, 5297. 

'® Public Record Office, Papal Bulls, bundle 15, no. 37; also Malt. Urk. nos. 141, 
171, 235, 257, 266, 273, 301. 
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and the latter striving to maintain it.2? Severe papal rebukes 
show that the Templars were occasionally the aggressors, for they 
sometimes abused their jurisdictional privileges by summoning 
persons obnoxious to them to remote and dangerous localities and 
using undue influence with judges to prevent justice from being 
done,” and by preventing persons who merely paid rent to them 
from being punished like other laymen on charges the correc- 
tion of which belonged to the bishops.” Several popes declared 
the Temple privileges of no avail to protect them from excom- 
munication for violence to priests, and used severe threats to keep 
the Templars fully obedient to the Holy See, even empowering 
legates to deprive them of their privileges in case of disobedience.” 
On the other hand, an extremely large number of papal bulls required 
the punishment of all offenders who assaulted Templars, abstracted 
their goods and alms, or forcibly appropriated their tithes, posses- 
sions, rents, and tenants ; and strictly forbade such acts in the future. 
The number of the bulls directed to English prelates proves that 
these acts were common in England as well as on the Continent,”! 
and the bishops and prelates themselves were often ordered to cease 
molesting the Templars or encroaching on their rights.”» Evidently 
these financial rights and ecclesiastical privileges which encroached 
on the clergy, the extension and abuse of their jurisdictional 
privileges, their exemption from episcopal excommunication, and 
their wrangles with the bishops prepared for the Templars a legacy 
of hatred among the prelates and clergy, both regular and secular, 


2 Registres d’Innocent IV, nos. 3557, 5561; Malt. Urk. nos. 223, 244, 255, 287, 
288, 311, 348; Prutz, Entwicklung, p. 273, nos. 146, 148; Reg. d’ Alexandre IV, 
nos. 482, 1006 ; Reg. de Boniface VIII, no. 3514. See P.R.O., Papal Bulls, bundle 15, 
no. 29, an original with seal, whereby Gregory IX (1 March 1228) exempts the 
Templars from obligation to answer any papal letters obtained by their enemies to 
infringe their privileges; Papal Bulls, bundle 33, no. 10,a bull by which Urban IV 
(25 January 1262) renews the indulgences of Alexander IV that prelates and judges 
may not summon the Temple Order to their jurisdiction by papal letters not men- 
tioning that Order; Papal Bulls, bundle 10, no. 10, of Clement IV to the same 
effect (4 September 1265); Lambeth Palace Library MS. 643, no. 23, a bull 
of Innocent IV to the Templars contradicting the bulls obtained surreptitiously 
against them; ibid. no 31, a bull of Clement IV, granting that the prelates may 
not draw the Templars to ecclesiastical jurisdiction with papal bulls not expressly 
mentioning this Order; and ibid. no. 55, a similar bull of Gregory IX, in regard to 
the Templars’ vassals. 

21 Registres de Grégoire IX, no. 3116; Reg. d’ Innocent IV, ii. nos. 4665-4667. 

22 Reg. d Alexandre IV, no. 1321. 

% Jaffé, no. 13908 ; Potthast, nos. 3175, 12719, 12724, 12987. Compare also the 
following papal registers : Honorius IIT, no. 4359 ; Alexander IV, no. 16; Gregory X, 
no. 551; Nicolas IV, nos. 225, 226; Urban IV, no. 335; Clement IV, nos. 21, 22, 
492, 836; Innocent IV, nos. 4107, 8320; and Honorius IV, no. 392. 

24 Lambeth Palace Library MS. 644, no. 17; P.R.O., Papal Bulls, bundle 19, 
no. 16; bundle 18, no. 29 ; bundle 15, no. 22 ; Regesta Honorii III, ii. p. 166 ; Rymer, 
i. 334, 338. Other similar bulls not referring especially to England are in Malt. Urk. 
nos. 4, 15, 18, 34, &e. 

2% Prutz,, Entwicklung, Papstreg. nos. 23, 59, 60, 61, 64, &c. 
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which helped to drag them to ruin when the papal support was 
withdrawn. 

A branch of the Order was early established in England, and was 
endowed with considerable property by King Stephen, the Empress 
Matilda, and many of the nobility. Henry [I added extensive 
estates, and granted a number of special privileges, most of which are 
prominent in the later charters.” Richard I also granted an 
important charter of privileges, and in 1199 *® King John issued 
a very ample charter which was reissued with some additions by 
Henry III, and confirmed by Edward I.* These grants included 
exemption from all taxation, both national and local ; freedom from 
exactions of money and supplies under pretext of scutage, forest 
laws, or the royal need; freedom from toll and passage dues ; 
freedom from attending the local courts, and power to hold courts 
of their own and receive the profits; the right to take the amerce- 
ments of their tenants amerced in the royal courts, the lands of their 
condemned tenants, waifs and strays, &c.; and the right to receive 
various other allowances in the form of lesser privileges and of 
money. When considered in connexion with the papal grants, these 
seem at first to have made the Order practically independent of the 
king as well as his officers; but only a detailed examination can 
show their actual working and effects. 

During the thirteenth century the Templars did not reap the full 
benefit of exemption from royal taxation, for they compounded for 
most levies of carucage and tenths and fifteenths of movables by 
paying the king a lump sum.*’ On several occasions they were fined 
for waste and assarts,*” or had to pay scutage for some of their lands.** 
There is much evidence, too, to show that the Templars found it 
difficult and often impossible to secure the actual exemption of their 


26 Rot. Hundred. i. 150, 389. See also Bodleian Library, Wood MS. 10, the 
cartulary of the Templars in Oxfordshire, compiled late in the thirteenth or early in 
the fourteenth century ; and Dugdale, Mon. Angl. vi. 821-831. 

*7 In the Miscellanea of the Exchequer, bundle 1, no. 1a, is a fragment of a roll 
containing copies of royal charters to the Templars, which may be dated approxi- 
mately between 1166 and 29 December 1170. The pipe rolls of Henry IL show that 
some of these privileges, as well as others, were being enjoyed by the Templars—e.g. 
Pipe Roll, 2 Hen. Il, p. 23; 6 Hen. II, p. 34; 12 Hen. Il, p. 8; 14 Hen. II, pp. 4, 
30-32, 67-70; 16 Hen. II, p. 17; 18 Hen. II, p. 19; 20 Hen. Il, p. 23; Pipe Roll 
7 Ric. I, rot. 8 b (vill of Hereford) ; Pipe Roll 12 John, rot. 11 (co. Camb. and Hunts). 

2s Rymer, i. 49, 74. 

*® Rot. Cart. i. 1, 2, 3, 13; Rymer, i. 78. 

* Cal. of Charter Rolls, i. 4; Rot. Lit. Claus. ii. 171; Cal. of Charter Rolls, ii. 237 ; 
Plac. Quo Warranto, 358, 503-504, 747. 

* Rot. Lit. Claus. i. 428, ii. 71; Pat. Rolls, Hen. III, ii. 17 ; Close Rolls, Hen. III, 
ii. 293, 300, 301, 303 ; Fine Roll, 17 Hen. III, pt. 1,m. 6; Cal. of Pat. Rolls, 1292-1301, 
p. 598 ; Lancashire Lay Subsidies (ed. by J. A. C. Vincent), i. 41, 185, 260, 261. 

® Pipe Roll, 38 Hen. III, rot. 18d; Cal. of Pat. Rolls, 1292-1301, p. 56. 

* Pipe Roll, 4 Edw. I, rot. 4; Cal. of Close Rolls, 1288-1296, p. 67; K.R. Mem. 
18 Edw. I, Hil. Comm. dorse. 
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tenants from royal and local tallages. Repeated orders from the 
king were necessary to secure the privilege from infringement.* 
It is by no means certain that the Templars received regularly and 
completely all the allowances which were due from the sheriffs and the 
exchequer. In fact early in the reign of Edward III the exchequer 
officers were ordered to search the rolls to learn what liberties 
and quittances were accustomed to be given the Hospitallers and 
the Templars ; and the answer to this writ shows from the Pipe 
Rolls that after the sixteenth year of Henry III the Templars and 
Hospitallers only succeeded at long intervals in getting the allowances 
due to them for the amercements of their tenants amerced in the royal 
courts, the lands of their condemned tenants, the chattels of their 
fugitive tenants, fines exacted of Temple vills for various causes, and 
other payments provided for by their charters.* As the clerks 
examined the rolls they found a number of such entries concerning 
fines due from vills owned largely by the Templars for which the 
Order received no allowance, but they placed a cross on the margin 
just as they did opposite other items for which the Order duly 
received its allowance from the exchequer.*% Long intervals separate 
the short periods when the payments were made,*’ and these periods 
coincide with the years when the king issued numerous orders 
requiring the enforcement of the Temple privileges.** About 1291- 
1298 the military Orders received numerous allowances from the 
exchequer,*® but the fact that such allowances were made at hardly 
any other time in the reign of Edward I indicates that they were 
isolated exceptions due directly to the royal initiative.*® The 
independence given by the royal charters was therefore far more 
apparent than real, since without royal support the Templars could 
not get the rights thus granted. 

The Masters of the Templars were not accustomed to do fealty 
to the English king,’ but in reality they were very dependent on him 

* Claus. 30 Hen. III, m. 14; Rot. Lit. Claus. i. 423, ii. 135, 1389; Rot. Hundred. 


ii. 59; Claus. 35 Hen. III, m. 15d; Claus. 36 Hen. III, m. 26 d. 

83 Chancery Misc. Rolls, bundle 17, no. 18. 

86 Pipe Roll, 21 Edw. I, co. Warwick and Leicester, co. Norfolk and Suffolk, and 
co. Essex. 2 

#7 The allowances made in 6 Edw. III go back for precedent to Edward I’s rolls 
(Chancery Misc. Rolls, bundle 17, no. 18), and the allotments of 19 and 20 Edw. I 
refer back for precedents to 13 and 14 Henry III: Pipe Roll, 19 Edw. I, co. Oxon. 
and Berks, co. Linc., and co. Bedford ; Pipe Roll, 20 Edw. I, co. Berks and co. Devon. 

88 Claus. 37 Hen. III, m. 26; L.T.R. Mem. 37 Hen. III, Mich. Communia m. 4, 
Trin. Comm. m. 15 d, Hil. Comm. m. 6, 8, 13; Claus. 36 Hen. III, m. 20. 

%° Chancery Misc. Rolls, bundle 17, no. 18. 

“ After the death of Robert de Turvill, Master of the Templars in England, 
Edward I issued a special order to protect the Templars’ rights and liberties: K.R. 
Mem. 18 Edw. I, Mich. Comm. m. 2. Cf. K.R. Mem. 19 Edw. I, Hil. Comm. m. 11; 
and Cal. of Close Rolls, 1288-1296, pp. 173, 288-289, 339. 

“ In Scotland however the Master of the Templars and Prior of the Hospitallers 
swore fealty to Edward I in the royal chamber at Edinburgh Castle on 29 July 1291 : 
Cal. of Documents relating to Scotland, ii. 125. 
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for letters of protection and safe-conduct, without which they were 
almost as helpless to protect their property as any private citizen.” 
In 1199 King John expressly ordered the justices to guard and 
protect all their property, to allow no injury to be done them, and to 
redress their grievances.** On several occasions the Master in 
England acknowledged his dependence on royal authority by an 
appeal to the king to punish injuries to his property and infringe- 
ments of his rights ;** and on one occasion he complained that 
the franchises of his Order had been much infringed since the 
last parliament and petitioned for better maintenance of them.* 
Though the Templars’ exemption from national taxation and 
their allowances from the exchequer were so incomplete in practice 
that they could not have aroused general hostility agaist the 
Order, other privileges which affected the royal treasury less directly 
may have accomplished that result. As early as Henry II, the 
Templars and Hospitallers obtained the right to have in each borough 
one man called a hospes or guest who was to be free from tallage 
and exactions ; “* and this early made them more or less unpopular 
in the Irish as well as the English boroughs. In the royal charters 
to Dublin, Waterford, Cork, and Drogheda it was provided that 
these Orders should have no more than one person exempt from 
local taxation,*” but even thus limited the privilege may not have 


been easy to maintain. In 1228 Henry III ordered his justiciar 
in Ireland to cause Ingelbrictus de Dublin’, guest of the Templars, 
to be free from tallage notwithstanding the fact that he had moved 
from one house to another.** In the English boroughs also there 
were frequent infringements of the Templars’ right, for royal mandates 
requiring Officials to ensure its enforcement were especially numerous 


“2 This was well shown by the events of 1296-7, when in consequence of the bull] 
Clericis laicos the clergy, including the Templars, refused to contribute to national 
taxation and were practically outlawed. The Master of the Templars made his peace 
with the king on 22 February 1297, was received back into the royal protection, and 
secured the return of his confiscated lay fees and chattels: Stubbs, Const. Hist. 
ii. 135-136. The Masters were always careful to get royal licence for the appoint- 
ment of attorneys to act for them, and a royal permit when they wished to leave the 
country: Rot. Lit. Pat. p.121b; Close Rolls, Henry III, ii. 404; Cal. of Close Rolls, 
1288-1296, p. 511; &c. 

* Rot. Cart. i. 2. In 1202 a similar order was sent to the forest officers: Rot. Lit. 
Pat. p. 6. 

“ Close Rolls, Henry III, ii. 92 (1232), 297 (1233); Cal. of Doc. rel. to Ireland, 
i. no. 2658 (1243-4); Abbreviatio Placitorum, p. 137 (38 Hen. III); Pat. Rolls, 
Hen. III, i. 577; Rot. Lit. Claus. ii. 94; Close Rolls, Hen. III, i. 94, 227, 382, 389 
Cal. of Pat. Rolls, 1281-1292, p. 445. 

* Rot. Parl. i. 2. 

© Pipe Roll, 2 Hen. II, p. 37; 14 Hen. II, p. 4; 18 Hen. II, p. 19; 20 Hen. II, 
p. 23; Pipe Roll, 7 Ric. I, rot. 8 b; Cal. of Charter Rolls, 11 Hen. III, p. 9; Cal. of 
Doc. rel. to Ireland, i. no. 2101, ii. nos. 435, 516. 

" Cartae, Privilegia, et Immunitates (Irish Record Commission), 6, 14; Cal. of 
Charter Rolls, i. 157-158, 266 ; Cal. of Doc. rel. to Ireland, ii. no. 120. 

* Close Rolls, Hen. III, i. 131. 
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during the years 1252-1255, when the king was particularly anxious 
to favour the Order. In his thirty-seventh year, Henry III sent 
a general mandate to the treasurer and barons of the exchequer 
to cause this privilege to be executed in all cities and boroughs.*® 
Four months later a second order testified to the non-observance 
of the first,5° and a month later a third order bitterly condemned 
the barons for failure to carry out the previous ones. A number 
of other entries in the rolls during these years apply to special 
boroughs and require not only that the Templars’ tenants be freed 
from tallage in the boroughs but that they and their tenants be 
freed from exactions for local works such as the building of 
walls.®? 

The burghers of Bristol appear to have had several quarrels 
with the Templars about sharing the tallage, and often the Templars 
had to pay tallage to the town bailiffs. In the first year of John 
the Templars’ men were said to owe 50 of the 500 marks’ tallage of 
Bristol,** and in the twelfth these men rendered account for 500 
marks when the men of Radclive (in Bristol) paid 1000 marks toward 
the aid of the vills for passage.“ On 8 September 1216 the king 
stated that he had quitclaimed to the Templars 200 marks due 
from them as part of the aid to be paid by the citizens of Bristol.® 
But on 19 July 1281 the Templars at Bristol were again ordered 
to pay the bailiffs the last tallage of 1001. due from them as their 


share of the tallage of the town. Various royal orders requiring 
the bailiffs to postpone for a time certain tallages or exactions 
from the Templars and their men,” and not to allow them to be 
vexed contrary to their charters of liberty,®** may indicate that 
the king was temporising, wishing to keep the good will both of 
the Templars and of the Bristol burghers, who plainly wanted to 
force the Templar tenants into paying a share of the tallage. When 


4° Claus. 37 Hen. ITI, m. 7. 

5° Claus. 37 Hen. III, m. 27; L.T.R. Mem. 37 Hen. III, Mich. Comm., m. 3. 

5! Claus. 37 Hen. III, m. 27; L.T.R. Mem. 37 Hen. III, Mich. Comm., m. 5. 

52 Claus. 36 Hen. III, m. 1; L.T.R. Mem. 37 Hen. III, Mich. Comm., m. 2d; 
Rot. Lit. Claus. i. 423, ii. 135, 139; Claus. 35 Hen. III, m. 15d; Claus. 36 Hen. III, 
m. 26 d. 

58 Pipe Roll, 1 John, rot. 3 a, co. Glouc., cited by Madox, Hist. of the Exchequer, 
i. 734 [p. 505 note w, ed. 1711). 

54 Pipe Roll, 12 John, rot. 13 d, co. Glouc. 

55 Rot. Lit. Pat. 196 a. 

*6 Close Rolls, Hen. III, i. 532. 

57 L.T.R. Mem. Roll, 37 Hen. III, Mich. Comm., m. 2 d. The Pipe Roll, 
37 Hen. III, rot. 20d, co. Glouc., shows that Bristol (in addition to the Templars’ 
men) owed 430 marks of tallage, and the Templars’ men owed twenty marks. Even 
if the Templars’ tenants had to pay this, it was very low in proportion to that paid 
inside Bristol, if the tallage of 12 John is a fair example. 

58 Claus. 36 Hen. III, m. 31 (16 November) ; Claus. 36 Hen. III, m. 20 (3 April) ; 
Fine Roll, 37 Hen. III, m. 17 (3 January) ; Fine Roll, 37 Hen. III, m. 7 (16 June) ; 
also L.T.R. Mem. 37 Hen. III, Hil. Comm. m. 7 d. 
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tallage time came the burghers were no doubt greatly irritated by 
the number of people who passed out of their vill into the Templars’ 
soke adjoining, where tallage would be lighter if imposed at all.* 
Finally, in the parliament held at Westminster in 1805, the mayor 
and burghers of Bristol petitioned that those persons who traded 
as other citizens did and used all other liberties and easements 
pertaining to the vill should be tallaged and contribute to the 
king’s tallage with the others ; ® and in answer it was decided that 
those holding lands and revenues of the Templars in Bristol should 
be forced to pay to contributions and tallages just as the other 
citizens. We might very possibly find the difficulties between the 
Templars and the townspeople of Bristol repeated in other boroughs 
if we could examine their records for that period.™ 

Probably the chief cause leading to these quarrels was the large 
increase in the number of Templar tenants consequent on their 
attractive privileges. Henry III tried to check the movement in 
Waterford by ordering his justiciar in Ireland not to allow any royal 
tenant there to transfer himself to lands of the military Orders, and 
not to allow their tenants or any others owing taxes in Waterford to 
get exemption from tallages or other services due to the king by 
remaining on lands of those Orders.* Evidently so many persons 
were becoming their tenants that the royal income was considerably 


diminished, and very probably the citizens were complaining of 
the heavier taxation due to the increase in the number of the Tem- 
plars’ men claiming exemption. On the ground that the military 
and religious Orders in Dublin and other Irish cities desired all 
their new tenants to be free from tolls and other exactions, 
Henry III in 1251 ordered the justiciary of Ireland for the future not 
to permit the Orders to acquire houses or possessions in those cities 


8° This is indicated by an order to William de Axemuth and his fellows assigned 
to tallage the burgh of Bristol, to tallage two men who recently left the king’s 
vill of Bristol to remain ‘ super terram magistri Militie Templi in Anglia in vico 
australi eiusdem ville’ ; and to inquire diligently by oaths of good loyal men whether 
other men of the said Master remaining in the said suburb (‘ vico’) were accustomed 
to be tallaged when the said vill was tallaged. If the officers found by this inquisition 
that such men were accustomed to be tallaged, they were ordered to tallage them ; 
if not, to defer the tallage till the next Michaelmas: Claus. 36 Hen. III, m. 11 
(30 June). 

® Records of the Parliament held at Westminster, 28 February 1305 (ed. Maitland), 
p. 135; William Ryley, Pleadings in Parliament, p. 259. 

* The Templars’ freedom from toll may have enabled them to undersell the 
local merchants in the boroughs, and in their own markets and fairs also to raise the 
toll payable by outsiders to oppressive rates: Rot. Hundred. i. 131. We find complaint 
that the tenants of the Templars in boroughs claimed exemption from tolls and dues 
on the merchandise which they made in their houses, and that, because of the Order’s 
privileges, its tenants would not allow ‘ testores ’ of the borough to enter their houses, 
nor the bailiffs of the king to do their duty or take the usual custom: Rot. Hundred. 
ii. 37, 60; Rot. Lit. Claus. i. 479. 

® Close Rolls, Hen. III, i. 548. 
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without the king’s special licence.** The Templars were by no 
means unwilling to receive the increasing number of tenants who 
came to them to avoid taxation and irksome services, and they may 
perhaps have aroused hostility by their eagerness. In 1254 we 
find the Master of the Templars attached to answer among other 
things why he had caused a cross to be raised over a certain 
house in Rochester by reason of which the king’s bailiffs of the 
town could not collect the customs due thence to the king.“ In 
1255 the hundredors of Shropshire complained that Clement de 
Audoney gave his land to the Templars of Kel, and by giving them 
two shillings a year became their vassal propter advocationem.” 
Likewise the men of the hundred of Barkeston (Yorkshire) asserted 
that many of their locality became tenants of the military Orders 
and thus were kept free from watches, assizes, inquests, and other 
such things. In the Statute of Westminster of 13 Edward I 
it was enacted that, because many tenants erected crosses in 
their tenements so as to use the privileges of the Templars or 
to avoid the payments and services due to the chief lords of the 
Hospitallers fees, tenements of this sort should be forfeited to 
the chief lords or the king in the same manner as if alienated in 
mortmain.” 

The Hundred Rolls contain numerous statements, especially 
from Lincolnshire and Yorkshire, where the most extensive estates 
of the Templars were located, that they had withdrawn various 
lands from liability for suit to hundreds and shires, sheriff's aid, 
murder fines, common amercements, fines to the hundreds, and 
other customary duties.“ But we must not forget that in that 
age of privilege and exemption nearly every lord had many of 
these same privileges, and some, especially churchmen, had prac- 
tically the same array of exemptions as the Templars. Moreover, 
the object of the inquisitions which are the basis of the Hundred 
Rolls was primarily to learn what royal rights had been usurped 
by others, and the questions put to the jurors were such as to 
draw out complete information about the various privileges held 


* Cal. of Doc. rel. to Ireland, i. no. 3168. 

* Abbreviatio Placitorum, p. 136. 

* Rot. Hundred. ii. 65. 6° Rot. Hundred. i. 110. 

® Statutes of the Realm, i. 87; Registrum Malmsburiense, i. 99. In several 
cases Edward I ordered sheriffs to distrain certain individuals for acquitting the 
Templars of services, such as suit of court, scutage, and other services due from 
their tenements : Abbrev. Plac. pp. 221,255. The erection of a cross over a house was 
the common sign that the holder was a tenant of the Templars or Hospitallers and 
therefore exempt: Hist. and Munic. Doc. of Ireland, 1172-1320 (Rolls Series), 255. 
Such crosses are still to be seen on houses in Leeds, Edinburgh, &c. 

® Rot. Hundred. i. 106, 109, 110, 114, 115, 122 (from six wapentakes of Yorkshire) ; 
244, 255, 278, 282, 286, 387 (from six wapentakes of Lincolnshire) ; also i. 210, 238, 


291-2, 470, ii. 59, 60, 80, 225, 570, 722; and P.R.O., Hundred Rolls, no. 6 (co. Hunt. 
3 Edw. II). 
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by lords. Hence the assertions that the Templars had abstracted 
suits and services, and the like, do not necessarily prove that the 
people of the realm felt this to be any special grievance. The 
complaints of and the legislation against the loss of services by 
reason of tenants holding their lands of the Templars or Hos- 
pitallers should be viewed as merely a part of the general move- 
ment to check grants in mortmain (in which the statute of 
mortmain is a landmark), and when so considered they plainly do 
not prove any special animosity against the Templars on the part 
of the king or the great lords. 

Even the certain evidence of more or less ill feeling against the 
Templars in the boroughs must be viewed im the light of other 
evidence which shows that the same causes provoked frequent 
quarrels between other ecclesiastical lords and the burghers. Dis- 
putes between religious houses and the burghers regarding exemp- 
tion of the former and their sokemen or tenants from taxes and 
other obligations not infrequently led to outbreaks of violence, and 
dissensions regarding tolls were also frequent.” In order to prevent 
increase in the amount of lands exempt from taxation, the town 
authorities of England began in the latter half of the twelfth cen- 
tury to forbid the alienation of burgage land and tenements to 
religious houses, and in the thirteenth century such prohibitions 
became common. The Hundred Rolls also contain very numerous 
assertions that lands belonging to the monks had been withdrawn 
from geldability and liability for services to the king and the vill, 
to the great damage of both.” The secular lords had been equally 
active and the process of transferring suits to the lord’s court had 
long been going on, e.g. Richard, King of the Romans, held Castle 
Holegod and had caused the suits of many vills to be withdrawn 
to his court.” It is therefore plain that when we find evidence of 
dissensions arising between the Templars and the burghers it cannot 
be regarded as more than corroborative evidence of a growing 
opposition to ecclesiastical and especially monastic privileges in the 
boroughs. 

The jurisdictional privileges of the Templars however actually 
gave them a considerable degree of independent power against 
litigants of lesser position, especially the privilege that they could 
not be impleaded except before the king or his chief justice, 
for by this means they could postpone trial and wear out the patience 
and financial means of their opponents.”? A good example of this 


® C. Gross, ‘Mortmain in Medieval Boroughs,’ in American Historical Review, 
xii. 733-742. 

7 Rot. Hundred. i. 120, 131, 312, 313, 316, 326, 352; ii. 1, 2, 36, 79-80, 356-360 

™ Rot. Hundred. ii. 91, 100. 

*2 Rotuli Cartarum, i. 2; Cal. of Charter Rolls, ii. 238; Bracton (R.S.), vi. 247 ; 
Fleta, vi. c. 37, § 3. 
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is the protracted suit between the abbot of St. Mary of Dunbrody 
(Ireland) and the Master of the Templars in Ireland which began 
about 24 May 1278.”* It concerned first seven carucates of land in 
Kilbridge (Kilbride) which both claimed by charter, and a year or 
so later five carucates of land in Le Crok. The suit was postponed 
again and again, and the record shows that the Master twice secured 
delay by alleging his chartered privilege that he was not bound 
to answer the abbot or the writ without the king.“ At length in 
1290 the abbot petitioned parliament for redress, alleging that for 
twelve years he had prosecuted before the justices of the common 
pleas at Dublin, and before the king and his justices in England, a 
plea of novel disseisin of five carucates in Le Crok against the Master 
of the Templars in Ireland, but without effect.”*> He stated that he 
was himself grievously oppressed and his house reduced to the 
greatest poverty by this delay, and that he could not keep hospi- 
tality or rule his convent if he must proceed further against such 
powerful adversaries as the Templars. Finally in 1291 a settlement 
was reached by which the Master of the Templars gave the abbot 
a hundred marks in acknowledgement of the Templars’ owner- 
ship. 

The Hundred Rolls contain many statements that common 
justice was impeded because the Templars claimed exemption from 
answering any accusation in the county court or elsewhere, except 
before the king or his chief justice, and received felons and thieves 
in their liberties so that the royal officers dared not enter to arrest 
these thieves.’"* Some hundredors complained that the officials of 
the Templars and Hospitallers unjustly treated the people under 
their jurisdiction and extorted money from them oppressively by 
fines, or that they caused persons to be summoned to London 
and otherwise oppressed; and others declared that these two 
Orders subverted justice and grievously oppressed the people 
by their privileges from the Roman curia.’”” The jurors of 
Grimsby in Lincolnshire reported that the Master of the Templars 
had unjustly taken to himself free court in that vill for a fee 
which he had appropriated without warrant sixteen years 
before, and that he had caused the burghers to be im- 
pleaded by papal letters through divers parts of England to the 
great injury of the king and the community and in defiance of 


73 Cal. of Doc. rel. to Ireland, ii. nos. 1447, 1448, 1493, 1495, 1539, 1647, 1811 ; 
iii. nos. 20, 30, 33, 57, 558, 778; Abbrev. Plac. pp. 198, 221. 

** Cal. of Doc. rel. to Ireland, iii. no. 666, and p. 332. 

8 Cal. of Doc. rel. to Ireland, iii. no. 622, p. 305 ; Documents Illustrative of English 
History (Record Commission), 57, 68; Chartulary of St. Mary's Abbey, Dublin, 
ii. pp. lxxiv-lxxxvii. 

"© Plac. Quo War. 408; Rot. Hundred. i. 51, 117, 129, 295, 376, 378; ii. 226. 

7 Rot. Hundred. ii. 27, 228. 

% Rot. Hundred. i. 401. Cf. i. 58, 77, 83, 104. 
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the royal prohibition. There can be no doubt that the Templars 
were eager to extend their jurisdiction wherever possible.” As 
early as 16 Henry II the Pipe Roll records that Peter de Roucebi, 
servant of the king, was fined half a mark quia non calumpniatus est 
placita de corona Regis . . . in curia fratrum de Templo ;* and, 
when the extension of private jurisdiction at the expense of the 
crown was checked by Edward I, the Templars and Hospitallers 
received their share of the condemnation. In the Second Statute of 
Westminster they were forbidden to implead any man before the 
conservators of their privileges for any matter the knowledge 
whereof belonged to the king’s court, and the ecclesiastical superiors 
of such conservators were warned that their temporal goods would 
be held responsible for damages to the aggrieved party and the king.*! 

In weighing this evidence that the Templars’ judicial privileges 
sometimes worked oppressively and infringed the authority of the 
royal courts, we must not forget that it was an age when private 
jurisdictions were the rule rather than the exception, and that 
Edward I was making great efforts to increase the power and 
authority of the royal courts at the expense of the others. If the 
Templars had their own courts and other judicial privileges which 
they often used for their own private advantage they were doing 
only the same as nearly all other lords, both lay and ecclesiastical. 
‘Complaints against the Templar courts should be viewed as part 
of the struggle against private jurisdictions ; and, when this is done, 
they are seen to have little significance to indicate especial animosity 
against the Templars as distinct from other ecclesiastics. In short 
the evidence is insufficient to show that the privileges and exemp- 
tions granted the Templars by the English kings made them inde- 
pendent of the crown or caused the special hostility of the nobles, 
burghers, or common people to be directed against them, and the 
causes of their speedy downfall must be found elsewhere. The 
hatred of the laity may have been aroused by the great estates 
of the Templars and their eagerness to increase them. The nine 
offences, the amercements for which Edward I pardoned the Master 
of the Templars on 10 December 1293, were nearly all unjust deten- 
tions, disseisins, false claims, &c.*? The Hundred Rolls contain a 
very large number of items showing that the Templars had recently 

® This is illustrated by a bond among the records of York Minster, in which Peter 
Middleton of Nesfield, near Ilkley, undertook, under penalty of 20s. to be paid towards 
the fabric of St. Peter’s at York, that neither he nor any of his tenants would take 
proceedings against the Templars in any court, ecclesiastical or civil; that he would 
not avail himself of any right of appeal that might be prejudicial; and that, if he 
was injured by any of their tenants, he would bring his case before their court at 
Whitkirk : Gentleman’s Magazine, December 1857, p. 645. 

% Pipe Roll, 16 Hen. II, p. 149. 

*! Statutes of the Realm, i. 92-3; Registrum Malmsburiense, i. 107. 


% Cal. of Close Rolls, 1288-1296, p. 339. See also Langlois, ‘Le Procés des 
Templiers,’ in Revue des Deux Mondes, ciii. 386. 
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acquired certain lands formerly held in chief, thus reducing the 
royal revenue by subinfeudation, and in several of the Quo War- 
ranto inquiries it was decided that they were in possession of royal 
lands without warrant and had made other false claims.** The 
licences for the Templars to acquire in mortmain, after the statute 
put a check on wholesale alienations, show that as late as 1805 they 
were still rounding out their estates by further acquisitions, though 
largely from men who became corrodaries or pensionaries of the 
Order and performed certain services for it.** 

These corrodaries were particularly important, because the 
Templars were far less numerous than has been supposed. Addison, 
for example, states that 229 Templars were imprisoned in the 
British Isles, and that many more were still at large.** The exact 
number is difficult to ascertain, for the names of the individual 
brethren must be gleaned from various sources, such as lists of 
those arrested and those examined, and records of those placed in 
monasteries, of those to whom wages were paid, and of fugitives 
mentioned in the evidence; and care must be taken to identify 
names and deduct some: which are manifestly different spellings 
of the same name. A thorough examination of these materials 
shows that there were only 144 Templars in the British Isles. 
The accounts of the sheriffs immediately after the arrest show the 
distribution of the brethren by counties, and prove that very 
important preceptories were administered by only three or four of 
them. At the New Temple there appear to have been only five or 
six able-bodied Templars, and the valuable estates of the Order 
in Warwickshire and Leicestershire were cared for by only seven 
brothers scattered over a number of manors.*” Hence without 


88 Plac. Quo War. 164, 293, 356, 684-685, 786; L.T.R. Mem. 37 Hen. III, Hil. 
Comm. m. 8 d. Cf. Rot. Parl. i. 49; Royal Letters, Hen. III (R.S.), i. 182-183 ; and 
J. Edwards, ‘The Templars in Scotland in the Thirteenth Century,’ in Scottish 
Historical Review, i. 13-25. The hundredors cannot always be depended on, for 
those from the city of York said they knew no warrant by which the Templars held 
the mill near the castle: Rot. Hundred. i. 112. This had been given to the Templars 
by royal charter. Cf. Rot. Hundred. i. 150. 

* Cal. of Close Rolls, 1279-1288, p. 289; Cal. of Pat. Rolls, 1281-1292, pp. 120, 
243-244, 436, 507; 1292-1301, pp. 26, 504, 542; 1301-1307, pp. 134, 291, 301, 322, 
340, 360; K.R. Mem. 20 Edw. I, Pasch. Comm. m. 16. 

85 History of the Knights Templars (2nd ed. 1842), pp. 527-528. Dr. Gmelin 
(Schuld oder Unschuld, p. 94) gives the total number of the Templars in France as 
665, but does not attempt to estimate the number in England, and (p. 466) errs in 
stating that there were thirty in Ireland. Professor Heinrich Finke (Papsttum und 
Untergang des Templerordens, 1907, i. 72-73) reaches the conclusion that the total 
number of Templars outside France was from 1000 to 2000, and that there were not 
more than 2000 in France. He uses no evidence from England to support these 
statements. 

86 Garewy (Herefordshire) and Gutyng (now Temple Guiting, Glouc.) were each 
administered by only two Templars: L.T.R. Enrolled Accounts Misc., roll 19, m. 1 
and 53. 

8? L.T.R. Enrolled Accounts Misc., roll 20, m. 3; roll 19, m. 3d and 42. 
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outside aid it would have been impossible for the Templars to have 
offered effective resistance to the royal will. In fact their numbers 
seem almost insufficient to manage and cultivate their extensive 
estates and maintain their numerous chantries, and they must 
have been more or less dependent on their corrodaries and tenants 
for the actual work. 

The wealth of the Order was not so great as is assumed by 
writers who follow the statement of Matthew Paris that it possessed 
nine thousand manors throughout Christendom besides other emolu- 
ment and revenues.** Fortunately the archives of England contain 
materials which make possible reasonably accurate conclusions as 
to the location, management, and annual proceeds of the English 
Templars’ landed property. When they were arrested in January 
1308, the sheriffs were required to take a detailed inventory of all 
movables on each Temple manor and to summon juries from the 
neighbourhood to estimate the normal annual value of each piece of 
property.*® Again, on 4 March 1309 the treasurer and barons of 
the exchequer were ordered to have another inquest taken to learn 
how much the Temple lands were worth yearly in all issues.” But 
better than all this fragmentary material, there have come down to 
us three great schedules of the Pipe Rolls containing the detailed 
accounts rendered by the royal keepers of Temple lands.*' These 
were evidently copied (with corrections) from the original accounts 
rendered to the exchequer, many of which are still extant in the 
series of Ministers’ Accounts, General Series, in the Public Record 
Office. In various other manuscript sources the assessed value of 
certain manors is named in connexion with the appointment of a 
keeper for them. Unfortunately no one class of the above material 
gives complete data for all the Templars’ possessions in England, 
either for any one year or for the whole period during which the king 
held the lands ; but, by putting together the contents of the various 
sources, a fairly accurate compilation can be made to show the name 
and approximate annual value of each estate. The result of such a 
compilation shows that the total annual value of the Templars’ 
lands and property did not exceed 4800]. a year in England and 
4111. 11s. 2d. a year in Ireland. We have no means of computing 
the income of the Hospitallers in England for exactly this date ; 
but in 1338, after their finances had been in great disorder for many 
years, they received an average annual revenue of 13851. 6s. 6d. 


88 Matthew Paris, Chronica Majora, iv. 291. 

* Claus. 1 Edw. II, m. 13 d. 

*° Cal. of Close Rolls, 1307-1314, p. 94; Rymer, ii. 70. 

*' L.T.R. Enrolled Accounts Misc., rolls 18-21. Roll 21 contains only material 
duplicating that in rolls 18-20. The subject is more fully discussed in my article on 
* The Wealth of the Knights Templars in England and the Disposition of it after their 
Dissolution,’ in American Historical Review, xv. 252-263, January 1910. 
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from their own estates in England and 14411. 18s. from those 
formerly belonging to the Templars.’? :Thus it would appear that 
the Temple lands in England were only slightly more valuable than 
those of the Hospitallers, though some allowance should be made 
for Temple manors which the Hospitallers had granted away.” 

The value of the Templars’ movable property was much less 
than we might expect. The inventories taken when they were 
arrested give a very precise account of all household goods, agricul- 
tural implements, stock, food, ecclesiastical goods, clothing, books, 
and all other articles, with the appraised value of each.** There is a 
marked absence of rich armour, vestments, and expensive trappings, 
showing that they were living simple lives and cared little for luxury. 
It is extremely surprising to find the houses of a military order so 
poorly supplied with arms, for even at the New Temple the royal 
officers found only three swords and two balisters (one of which was 
broken).*° This may be partly explained by the small number of 
knights and priests in the English province. Making a liberal 
allowance for incomplete evidence, there do not appear to have been 
over fifteen or twenty knights in the total of 144 Templars in the 
British Isles. The available evidence shows that only eight of the 
brethren were priests, and probably double that number is a sufficient 
maximum to set. Thus the great majority of the brethren were 
serving brothers or sergeants, common men drawn often from the 
locality of the manors on which they remained and busied with 
agricultural administration and labour. Many of the important 
manors were administered by a serving brother bearing the title of 
‘ custos,’ not ‘ preceptor.’ *’ The absence of weapons or armour in 


2 L, B. Larking, The Report of Prior Philip de Thame (Camden Society, 1857), 
pp. 133-202. 

®8 The records of receipts from these latter while in the king’s hands, 1308-1313, 
show that their value is greatly over-estimated in the report of Prior Philip: L.T.R. 
Enrolled Accounts Misc., rolls 18-20. c 

** Most of these first inventories are to be found in P.R.O., L.T.R. Enrolled 
Accounts Misc., rolls 18-20. Some of the originals have been preserved and are 
temporarily classified under Exchequer K.R. Extents. Mr. Herbert Wood has 
printed the inventory of Clonaul in Appendix B (pp. 371-375) of his article on ‘ The 
Templars in Ireland’ in Proceedings of the Royal Irish Academy, vol. xxvi. section C, 
no. 14. With this exception none of the earliest inventories have been printed. 
The later inventories are not complete, since the royal keepers sold or used up many 
articles which appear in the original inventories. For examples of these later ones, 
see Gentleman’s Magazine, New Series, iii. July-December 1857; W. Wheater, 
‘ Templenewsam,’ in the Scottish Antiquary, xviii. 83-87; and Hore, History of the 
County of Wexford (under the heading Kilclogan), 

% JT..T.R. Enrolled Accounts Misc., roll 20, m. 3. The value of the ecclesiastical 
goods found in the New Temple church and adjoining chapels and altars amounted 
to 1211. 5s. 9d., and all other movables at the New Temple to 68/. 7s. 2d. 

% Schottmiiller (Untergang des Templerordens, i. 375) underestimates the number 
of knights. The available manuscript sources yield evidence of only six knights; 
but it seems probable that the preceptors of Yorkshire and Ireland were also knights. 

% Herbert Wood, The Templars in Ireland, ubi supra, p. 373. 
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the New Temple inventory may be partly explained also by the fact 
that William de la More, Master of the English Province, and 
several other leading brothers were not arrested at London.® 
Moreover, while More, Imbert de Blank, Preceptor of Auvergne, 
four other brothers, two clerks, five armourers, and four servants of 
the Master were detained in Canterbury Castle, they were allowed to 
keep silver utensils worth 181. 10s. and all their equipment.» When 
on 27 May 1308 More was liberated, practically on parole, he was 
allowed to take one of his horses with him, was given the custody of 
several Temple manors, and travelled about with well-equipped 
attendants freely wearing the garb of the Order.’ If therefore the 
leading Templars of England were allowed to keep their armour 
and other valuables, the absence of such things at the New Temple 
may be accounted for.” 

The English branch of the Order was valued chiefly for its 
revenues, and the brethren appear to have been shrewd business men 
engaged in every sort of enterprise which offered a good chance of 
profit. At the London Temple, the central house in England, and 
at some of the larger provincial establishments, the Templars did a 
considerable business, acting as custodians of money and valuables 
deposited in their care and making loans and transfers of capital. 
The details of this have been ably presented elsewhere,’ and it 


suffices to say that the Templars of the thirteenth century were, 
along with the Jews, the greatest bankers of Christendom. Money- 
lenders and bankers, however, were almost always disliked in the 
middle ages, and the Templars could hardly have failed to share this 
unpopularity..* They must have had excellent opportunities for 


* The expense of their maintenance just after arrest was charged to Ewell Manor 
(near Dover): L.T.R. Enrolled Accounts Misc., roll 18, m. 1. 

%® Ibid. roll 20, m. 6 d. 

100 Jbid. roll 20, m. 17; L.T.R. Mem. 1 Edw. II, Trin. commis. dorse ; K.R. Mem. 
2 Edw. II, Hil. brev. baronibus, m. 27. 

1! H. H. L. Bellot (The Inner and Middle Temple, p. 17) infers that a considerable 
proportion of the Templars escaped with their goods and chattels. The royal officers 
evidently believed that much property had been concealed, but several efforts to 
trace it failed: L.T.R. Mem. 4 Edw. II, Trin. recorda dorse; 5 Edw. II, Mich. 
commis. ; 1 Edw. II, Hil. brev. retorn. dorse; Pat. 3 Edw. II, m. 35d. The papal 
inquisitors made every effort to hunt down all fugitives in England, but secured only 
nine. Since thirty palfreys and three sumpter horses, valued at 781. 4s. 8d., were 
found on the Temple estates when seized, it is improbable that many Templars escaped 
with much movable property : L.T.R. Enrolled Accounts Misc., rolls 18-20. 

2 Delisle, Mémoire sur les Opérations Financiéres des Templiers, in Mémoires de 
l'Institut National de France, Académie des Inscriptions et Belles-Lettres, xxxiii. 
1888; Eleanor Ferris, ‘The Financial Relations of the Knights Templars to the 
English Crown,’ in Amer. Hist. Rev. viii. 1-17. 

403 Witness no. 15 in Scotland, Master John de Lyndeseye, rector of the church 
of Rathon, swore that he knew that the Templars were manifest usurers ‘ quia vendidit 
eis tel dram avene pro quinque solidis et quia non habuit bladum coegerunt ipsum 
solvere precium duplicatum’: Bodl. MS. 454, fol. 158 a. Michelmus de Bras, no. 42 
in Ireland, said he had heard that they were accustomed to lend money, receive vills, 

VOL. XXV.—NO. XCVIII. Q 
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profit. The Chronicon of Evesham Abbey relates under the year 
1232 that the meadows of Burton and Bradewell, which Abbot 
Randulph pledged to the Templars of Gutyng for more than 
200 marks had not been returned to the monks.’* Nevertheless 
there is comparatively little to show that the Templars were over- 
anxious to increase their possessions. Had the inquisitors found 
evidence of excessive greed they would surely have used the 
testimony of more than the one or two Scotch witnesses who are 
recorded as testifying to such misdoings of the Templars.'® 

The pride of the Templars, which had been proverbial as early as 
King Richard’s time, may well have been a more potent cause of 
popular dislike. It is reported that in 1252, when the Hospitallers 
of Clerkenwell complained to the king of some injury committed 
against their charter, the king replied that the prelates and especially 
the Templars and Hospitallers had such great revenues and liberties 
that they had become swollen with pride.'“* In fact, throughout the 
thirteenth century Europe the pride of the Templars and the 
frivolity '’ of the Hospitallers seem to have been subjects of common 
talk among the people. In 1197 Innocent III, in a stern denuncia- 
tion of the Order’s shortcomings, wrote that their unbridled pride 
had led them to abuse the enormous privileges with which they 
had been endowed. The medieval world made much of social 
precedence, and the high position, prestige, and great renown enjoyed 
by the Templars, combined with the pride with which they often 
exercised their rights, were probably galling to many laymen as well 
as to ecclesiastics, The admission into the Order of so many 
serving brothers that they formed a large proportion of its member- 
ship may have helped to make it obnoxious, for the lower class of 
men would probably lack the somewhat restraining sense of honour 


lands, and tenements as pledges, and exact interest. To substantiate this he described 
a transaction of this sort which he had seen, and said that he believed the Templars 
did this in Cyprus and all over Christendom: Bodl. MS. 454, fol. 154. 

10 Chronicon Abbatiae de Evesham, p. 277. 

1 Lord John de Lyberton, priest, had heard that Lord Walter de Alberton, a 
priest who had been in the Templars’ service for seven years, said that the Templars 
were avaricious to acquire property for their Order: Bodl. MS. 454, fol. 158 b; Wilkins, 
Concilia, ii. 382. J. Edwards (Scottish Hist. Rev. v. 13-25) gives the details of a case 
of oppression by the Templars in Scotland ; but the inquisitors obtained no evidence 
of this case. It is possible that there were some simoniacal receptions into the Order 
in spite of the fact that the rule provided the severest punishment for that offence : 
Curzon, Régle du Temple, art. 224-232. Michelet (Procés, i. 593-594, ii. 206, 407) 
shows that a few French Templars testified that they had paid in money or lands 
before being received. The only account of a simoniacal reception in England was 
given by Roger de Dalton, who at his second examination in London said that his 
reception cost him sixty marks, and that he had never received anything from the 
‘temple Order: Bodl. MS. 454, fol. 77 b-78 a. 

406 Inner Temple Library, Petyt MS. 538, xvii. 400. 

‘7 Prutz, Die Besitzungen des Johanniterordens in Paldstina und Syrien, in Zeit- 
schrift des deutschen Palistinavcrein, iv. 193. 
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of their knightly superiors, while they would be quick to appreciate 
and make the most of any rise in status which their admission to the 
Order might give them.’ 

Perhaps the chief cause tending to make the Templars unpopular 
was the secrecy of all their proceedings. This was a constant source 
of popular curiosity, distrust, and suspicion from which idle tales 
were certain to arise. The rule itself provided the heaviest penalty 
known, that of expulsion, in case any participant in chapter revealed 
what was done, even to a fellow Templar who had not been present ; 
but, though receptions very often took place in chapter, evidently 
it was not usually impressed on the brethren, nor do the majority 
appear to have understood that the mode of reception was one of the 
secrets of the chapter.’ The testimony of the English Templars 
was by no means uniform in regard to the enforcement of secrecy. 
Out of ninety who gave witness at the first examinations, a consider- 
able proportion denied the articles alleging secrecy, twenty explicitly 
stated that they could lawfully reveal to anyone the mode of reception, 
and only two stated that expulsion was the penalty for revealing it.''° 
Ata later examination a majority of the English Templars swore that 
they had no idea that anyone suspected them of evil deeds in secret. 
A few of the more prominent and better informed brethren however 
were aware of this. Brother Walter de Clifton, Preceptor of Scot- 
land, said that the Temple Order had long been suspected because of 
the secret receptions of its members.''' John de Stoke, Treasurer 
of the New Temple, London, said that the Order needed correction 
in two respects—a year of probation should be required, and the 
reception should be public.'’? The non-Templar witnesses in Scotland 
laid much emphasis on the sinister suspicion they had against the 
Templars because of their secret initiations. Six of them swore 
that on this account they and their ancestors suspected the Order 
of evil customs, especially since they saw new members received into 
other Orders publicly in the presence of their parents and neighbours 
invited expressly to see the ceremony.''* The majority of the forty- 
one external witnesses in Ireland asserted that, because the form of 


8 Lea, Hist. of Inquis. iii. 243-244. 

1 Curzon, Régle du Temple, art. 225. 

"N° One of these, however, was William de Grafton, Preceptor of Yorkshire; the 
other was Brother Radulf de Barton of London. The Grand Preceptor of England 
does not appear to have been examined at this time ; at any rate, his testimony does 
not appear in the records of the first examination in Bodl. MS. 454 or Cotton MS. 
Julius B. xii., the only extant contemporary manuscript copies of the evidence. 

‘! Bodl. MS. 454, f. 155-156 b. 

"2 Bodl. MS. 454, f. 55a; Wilkins, ii. 346. 

"3 Bodl. MS. 454, f. 158. Alan de Waldyngford (no. 31, Scotland) swore that a 
comrade of his, an Oxford scholar, tried to induce his brother, a Templar, to reveal 
the form of reception, to which the latter replied that he would rather his father 
and mother should be buried alive than to reveal this to anyone. 
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reception was a secret which the Templars swore not to reveal, great 
scandal had arisen in the Church and great danger to souls.'" 

Most of the non-Templar witnesses examined at London told 
detailed stories, which the inquisitors regarded as more valuable than 
mere general suspicion. These tales were remarkable productions of 
over-heated imaginations, illustrating the sort of statements which, 
by reason of the Order’s secrecy, might often be repeated without 
any secular person being able to disprove them. In fact, had the 
ceremonies of the Order been open, they could never have been set 
afloat. Several of them recounted the adventures of persons who 
claimed to have seen an initiation or a chapter celebration.'* Some 
witnesses reported vague stories of how certain Templars had 
warned prospective members of terrible secrets within the Order ;1!* 
others had heard that in each general chapter the devil carried off 
one of the brethren who was given over to him ;'” another suspected 
that his grandfather was killed because unwilling to consent to their 
crimes ; and another stated that the boys used to shout to one another, 
* Look out for the kiss of the Templars.’''* A considerable number 
of these witnesses were brothers of the mendicant Orders who mixed 
with the people and could readily learn of rumours afloat among them 
and very easily spread such as they wished to have more common. 
Some of these weird stories probably were current before the 
Templars’ arrest, set in motion because of their secrecy, and others 
may have been put rapidly into circulation by the hostile mendicants 
after the arrest. The extreme indefiniteness of any information 
which the narrators could give as to the source of their stories and 
the comparatively distant date assigned by many of them point 
toward the former conclusion. Brother Himbert Blanke, Preceptor 
of Auvergne, when asked why they maintained such secrecy if 
nothing but good was done under its cover, could only answer, 
‘Through folly,’ for he believed suspicion against the Order had 
arisen because of its secrecy.'* In short, this appears to have been 
the most damaging fact against it, and made possible all the pre- 
posterous charges devised by the agents of Philip IV and spread by 
the pope. . 

Notwithstanding this, the papal inquisitors had great difficulty 
in finding British laymen who would give evidence against the 


"4 Bodl. MS. 454, f. 151 a-154 a. 

48 Such are nos. 5 and 10 (Wilkins, ii. 359); no. 70 (Bodl. MS. 454, f. 98); no. 19 
(ibid. f. 92 b), who said that chapters were held at night ‘ et tunc fuit area capituli 
mirabiliter conculcata, audivit etiam quod unus semper defuit in quolibet capitulo’ ; 
no. 56 (ibid. f. 96), who told a story told him by one whose name he had forgotten 
about some one who climbed to the roof of the chapter house, saw what was done, was 
caught, and was never heard of again. 

"6 Wilkins, ii. 361, 363. 

117 Witnesses nos. 18 and 19, Bodl. MS. 454, f. 92 b. 

"8 Wilkins, ii. 360. ue Ibid, ii. 338, 
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Templars. There were ecclesiastics in plenty who told all sorts of 
stories ; but out of 157 non-Templar witnesses examined in England, 
Ireland, and Scotland, the testimony of only thirty-three laymen 
is recorded, and of these only sixteen would say anything about the 
Templars which was really valuable to the inquisitors. An entry 
in Archbishop Winchelsey’s register shows one method of obtaining 
external evidence.’ The archbishop’s commissary is directed to 
go with a notary to Ewell Parish, where the Templars had a 
preceptory, and oblige the vicar and three or four other reputable 
men of the neighbourhood to swear that they will investigate faith- 
fully and most cautiously concerning the heresies with which the 
Templars are charged, and report immediately the information and 
the names of those who swear to it. Such means as this, with the 
powerful aid of the mendicants resulted in the collection of a con- 
siderable mass of outside evidence, practically none of which would 
be accepted 4s proof in a modern court of law. Had the Templars 
been generally and heartily disliked by the mass of the people near 
their houses, it is hard to doubt that the inquisitors, in their diligent 
search for any sort of incriminating evidence, would have found 
more laymen to give such evidence as thev wished, and that neigh- 
bourhood gossip would have provided the materials, particularly 
stories of the unjust acquisition of property and tales of crime and 
heresies committed in the secrecy of the chapter. 

In brief, we may conclude that the English Templars were by no 
means so generally unpopular among the laity as might be supposed. 
Though their exemption from taxation and the resulting increase 
in the number of their tenants was a cause of friction with the 
townsmen, and their independence of and encroachments on the 
ordinary courts were sometimes disagreeable to the burghers and 
common people, it was only occasionally that these privileges were 
fully maintained, and they were as a rule so commonly exercised by 
nearly all ecclesiastical lords that they prove no especial hatred of the 
Templars. Though the Order sometimes abused its chartered rights, 
we have no evidence that these acts were so frequent or flagrant as 
to attract general dislike. Its wealth in lands, and especially in 
movable property, and the number of its members, have been much 
over-estimated, and there is not sufficient evidence to show that the 
extension of its lands aroused general resentment in England. It was 
so dependent on the crown for the maintenance of its privileges that 
it could not have been a menace to the royal authority. Though the 


20 Register of Archbishop Winchelsey (Lambeth Palace Library), f. 59 b. This 
order is not dated, but was probably sent out late in December 1309 or early in 
January 1310. It is possibly one of many of its kind sent out to localities where the 
Templars had houses, for in the Excerpta Processus Angliae mention is made of ‘ Item 
quidam rector, ut habetur in ordinaria inquisitione Norwicensi, qui dicit quendam 
militem ordinis Templi . . . fuisse mortuum in carcere’: Schottmiiller, ii. 80. 
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‘Templars’ shrewd business management and financial operations 
may have aroused dislike in some quarters, it does not appear to 
have been general. From these considerations, and in the absence 
of opposing evidence, it may be reasonably concluded that most 
of the English Templars were industrious and enterprising men 
of business, living at peace with their neighbours, and that the 
downfall of the Order in England was due mainly to the initiative 
of the king and the pope. They were assisted however by the 
hatred of the prelates and clergy, especially the mendicant Orders ; 
the dislike of individuals or small classes who had grievances against 
the Templars because of their pride, their aggressions, or their 
sharpness in business; the self-interest of those who might hope for 
a share of the spoils; and the popular apathy somewhat affected 
by smouldering suspicion and distrust aroused by their secrecy. 


CLARENCE PERKINS. 





The First Parhament of Edward I 


NHE fragmentary documents which form the subject of this 
paper were discovered in the dust at the bottom of a parcel 
of tallies transferred to the Public Record Office by the Office of 
Works during repairs recently made in the Chapel of the Pyx at 
Westminster. They comprise portions of three writs, addressed 
to the sheriffs of Bedfordshire and Buckinghamshire, Surrey and 
Sussex, and Wiltshire, and of returns of members for those counties 
and for Middlesex, Somerset and Dorset, and Warwickshire and 
Leicestershire ; to which may be added the missing writ for Mid- 
dlesex, found some time previously (among records formerly de- 
osited in the Tower '), but not before published. All relate to the 
P p 
Easter parliament of 3 Edward I (1275). 

It is hardly necessary to dwell on the interest of such records, 
fragmentary though they be. Down to the present date the earliest 
return extant was the isolated one, containing the names of two 
knights for the county of Kent, for the second (October) parliament 
of 1275 ;? after this comes another isolated one for the county of 
Gloucester, September 1283 ;* and this again is followed by those 
belonging to the parliament of July 1290;* for the famous parlia- 
ment of 1295 there are no originals, but some early transcripts 
exist.© Though the only known writ of summons to the parliament 
of Easter 1275—that addressed to the archbishop of Canterbury 
and enrolled among Letters Close *—gave no details of its formation, 

' This is an interesting example of the way in which a single series of records might 
be split up at an early date, owing to the fact that for some time (in the fourteenth 
century, for instance) Exchequer as well as Chancery documents were kept at the 
Tower. Another case in point is that of the Marshalsey Rolls, which were officially 
in the custody of the Lord Treasurer’s Remembrancer (Red Book, p. 872), but of 
which only one came to the Public Record Office among the documents of that officer, 
the rest being found in the Tower. Again, the Red Book (p. 1054) mentions that a 
certain charter of Alfonso, king of Castile, is deposited in a chamber in the Tower: 
this document was found ultimately in the Chapel of the Pyx. 

? Record Office, Parl. Writs 1; Stubbs, Const. Hist. (ed. 1896) ii. p. 234, n. 5. 
This was also the earliest known original writ. There is no evidence, previous to 
1275, of the inclusion in the writ of summons to parliament of any clause (e.g. habeas 
ibi hoc breve) ordering the return either of the writ or of information as to represen- 
tatives chosen, though it occurs in other writs as early as the reign of John. On the 
other hand, it appears in every case during the reign of Edward I, except 1275 
(October) and 1290. The omission in 1254 is noticeable in view of the final directions 
in the sheriff’s writ (Report on the Dignity of a Peer, App. i. p. 13). The point is a 
curious one, but should not, perhaps, be pressed. 


% Return of Members, i. 2. * Parl. Writs, i. 21. 
5 Ibid. p. 34. 6 Jbid. p. 1. 
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the importance of this ‘remarkable assembly’ (as Stubbs justly 
called it), with which are connected the first Statutes of West- 
minster, and which regulated for the first time the royal exactions 
from the wool trade, could, naturally, not be overlooked; and 
these facts, taken with its position as the first parliament of Edward I 
and with the language’ of the chroniclers, of the preamble to the 
statutes, and of the writs which relate to the custom on wool, made 
of the question of its constitution at once an interesting problem 
and an important point for settlement. It will be seen from the 
writ printed at the end of this paper that this constitution, now 
known, must entitle it to occupy a prominent place in the history 
of that growth which rose into the ‘ model parliament ’ of 1295. 

Before we go further it will be convenient to summarise certain 
elements found, singly in various parliaments previous to 1295, and 
together, for the first time, in the famous gathering of November in 
that year. Four points of interest stand out with regard to the con- 
stitution of this ‘ model ’ parliament as seen in the writs of summons. 
(1) It contains two knights from each county, two citizens from 
each city, and two burgesses from each borough de discrecioribus et 
ad laborandum ‘potencioribus.2 Knights had been summoned to the 
parliaments of 1254, 1264, and 1265 (and possibly during the re- 
maining six years of Henry’s reign *), in 1275 (October), possibly in 
1278, in the two provincial councils of 1283, in 1290, and in 
1294; representatives of cities and boroughs only in 1265 and 
1288. (2) Citizens and burgesses, as well as knights, are summoned 
by writs addressed to the sheriffs—a very important point.’ (3) The 
Premumentes clause appears; and for the first time all classes of the 
clergy," under a system of representation matured through a long 
series of convocations,” sit not separately, as in the previous year, 
but forming a third estate. (4) The knights, citizens, and burgesses 
are summoned ad faciendum quod tunc .. . ordinabitur. Similar 
phrases are used on all the previous occasions, except in Oct. 1275: 
and it has been generally held that the words indicate the definitely 
subordinate position occupied by the commons down toa late date."* 
It is to be remembered that the parliament of 1295 was brought 
together for reasons more urgent than those which had prompted the 
summoning of any we have here discussed ; it was, in fact, essential on 

7 Stubbs, Const. Hist. ii. 113, 256, and 551, quoting Ann. Winton. Ann. Wykes, 
Parl. Writs, &c. 


8 Some such words usually appear: indeed, the phraseology of these writs had for 
the most part hardened into customary forms by this time (Parry, Parliaments of 
England, p. xxi). 

* Maitland, Constitutional History, p. 73. 

© Stubbs, Const. Hist. ii. p. 236. In 1265 and 1283 the writs were sent to the 
cities, etc., direct. 

4 Je. including the parochial clergy : deans and chapters had been summoned to 
attend by procuratores as early as 1282. '2 Stubbs, Sel. Chart. p. 442. 


18 Cp. Parry, loc. cit. It will be seen below, p. 233, that this is one of the matter 
in which the present writ is distinctive. 
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that occasion to create a body which should have power to tax the 
whole kingdom in order to meet needs of a very grave description." 

We come now to the parliament of Easter 1275. And first it is 
suggested that this parliament was summoned to meet needs quite 
as pressing as those of 1295. There was the unsettled and lawless 
realm to be launched upon a reign of order and reform under a 
law-loving king ; and—this second point is closely connected with 
the first--there was the beginning now to be made of a regular and 
uniform system of taxation. In any case an examination of the 
new writ shows a really remarkable resemblance between the con- 
stitutions of the two parliaments. For though the absence in 1275 
of the Premumnientes clause, or any substitute for it, prevents the 
ante-dating of the ‘ model parliament’ by twenty years, the other 
two necessary characteristics are both found in the present writ— 
found together for the first time before 1295; that is to say, that 
burgesses and citizens are summoned, and summoned by writs ad- 
dressed to the sheriffs : that this should occur on only one occasion 
in the twenty years of growth which culminated in 1295, and that 
occasion the first parliament of the period, is decidedly significant.”® 

There are some other points which distinguish the writ of 1275. 
First and most important is the summoning of representatives not 
only from boroughs and cities but from ville (or villate) mercatorte. 
The only other known case of such a summons is in the two pro- 
vincial assemblies of 1283.'* In that instance it has been usual to 
translate the words as ‘market towns’; but it is questionable 
whether the sense is not rather ‘ towns of merchants,’ a view possibly 
supported by the fact that in one place (in the return for Warwick 
and Leicester) the contraction used suggests rather mercatorum 
than mercatoriarum. In any case there is little doubt that the 
object, in 1275 as in 1288, was to secure the particularly necessary 
assent of the merchants of the realm to certain taxation.'* It is 
interesting to find a fresh instance of the extent to which this 
sub-estate of the merchants, as Stubbs calls it, was consulted.'® 

A second point of interest is the fact that the representatives 
of the commons are summoned ad tractandum una cum magnatibus 


* Stubbs, Select Charters, p. 472. The king was at war with France and with the 
Welsh, and was shortly to be involved in a war with Scotland. 

8 For Edward I’s constitutional design see Stubbs, Const. Hist. ii. pp. 305, 306. 

6 Gneist (transl. Keane), p. 151, considers these assemblies particularly important. 
But the importance was financial and constitutional, not, as in 1275, political as well. 

7 It may further be noted that in the case of some of the towns mentioned in 
these returns (e.g. Blandford) no market charter can be found down to the time of 
Edward L. 

8 The grant of 1275 is described as being made at the instance and request of the 
merchants or, alternatively, by their volunte. The confusion does not affect the present 
point. See Stubbs, Const. Hist. ii. p. 256, and (for 1283) Sel. Chart. pp. 450, 451. 

1” Const. Hist. pp. 200 et seq. They continued to be summoned for consultation 
upon special occasions (though not as members) down to much later times. Cf. Parl. 
Rolls, ii. p. 36 (temp. Edw. III). 
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. i.e. in the same words as were addressed to the archbishop 
of Canterbury; a peculiarity which this parliament shares to some 
extent with the other of the same year.”® It would perhaps be 
unwise to labour this point ; though in it, of course, the assemblies 
of 1275 seem to show a distinct advance on every other early 
parliament (including that of 1295): and there is nothing in either the 
deeds relating to the wool customs or the statutes of Westminster to 
confirm the unusual conditions which it implies. At the same time it 
deserves consideration, for it is almost impossible to explain its sudden 
appearance at this date without some definite reason or meaning. 

Yet another point should be noticed, though it is not, perhaps, 
of great importance. This is the fact that the sheriff is instructed 
only in the words venire facias; the usual eligi facias does not 
appear. And finally we must not pass over the substitution of the 
unique discrecioribus in lege for one of the more usual phrases: in 
view of the work which lay before this parliament it may not be 
without significance. The instructions with which the writ concludes 
are dealt with below. 

It remains to add some notes upon the persons and places men- 
tioned in the returns. In passing it may be remarked that none of 
the representatives here mentioned sat in subsequent parliaments, 
with the possible exception of one Robert de Tothal’, who sat for 
Bedfordshire in 1313. 

Of the cities, towns, or boroughs mentioned, Biggleswade, Odell 
(the Wahul’ of the return) and Shefford (Bedfordshire) never re- 
turned a member again down to modern times: the same is true of 
Uxbridge and Staines in Middlesex ; and of Alcester, Birmingham, 
Coleshill, Eaton (now Nuneaton), and Stratford in Warwickshire ; 
while Tamworth (Warwickshire) did not return again till 1584. 
All the remainder are represented in the 1295 parliament except 
Steyning in Sussex, the villate reappearing as boroughs. Bramber 
and Steyning are subsequently represented sometimes together (as 
in 1298), sometimes separately (as in 1812-1813). 

Such information as is available with regard to the names of 
the knights and others may best be treated under counties. 

In the returns of knights for Bedfordshire and Buckinghamshire 
there is a curious difference, the cause of which can only be con- 
jectured, between the names given in the return and those endorsed 
on the writ (which seem clearly to be again those of knights). 
Robert de Tothale, who appears in both, occurs with great fre- 
quency on the Patent and Close Rolls, and was doubtless of the 
family which lived at Tothall End in Hanslape. Richard Castillion 
belonged, presumably, to the family of that name which owned the 
manor of Leckhampstead (Buckinghamshire). And the family of 
Robert de Crevecceur (who also appears frequently on the Patent 
and Close Rolls, and was one of the justices in Buckinghamshire in 


20 Summoned ad tractandum nobiscum et cum predictis prelatis . . . etc. 
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1287) has left its name in the manor of Creakers in Barford 
(Bedfordshire). Alexander de Hampden was the lord of the 
manor of that name: he died without issue, and his brother, who 
succeeded him, was the ancestor of the parliamentary leader.” 
Of the burgesses and citizens of Bedfordshire, Geoffrey Costentin 
appears on the Close Rolls of 1278 and 1274.” It is worth noticing, 
in the case of this county, that the same men appear sometimes as 
members and as manucaptores of other members. 

Ralph Dayrel, one of the knights from Middlesex, appears on the 
Patent Roll of 1281.” 

Of the knights from Somerset and Dorset, Robert de Wodeton 
was lord of the manor of that name:* his name also occurs very 
frequently on the Patent Roll, for instance as a justice of gaol 
delivery in Somerset and as a collector of the 11th and 7th in the 
county of Devon.” William de .Godmaneston, again, was lord of 
the manor of that name.?* Andrew Wake was apparently of Dowlish 
Wake,”’ and appears on the Close Roll of 1278.% And Ingram le 
Waleys was a justice for gaol delivery in Somerset *® in 1290, 
held land at Langton in Purbeck (Dorset),*° and witnesses a deed 
in 1281, together with Robert de Wodeton.*' Of the burgesses, &c. 
Walter Pyg and Walter Chamflur appear on the Close Roll of 1275 * : 
the second of these was possibly of the family which lived at Huish 
Champflower. 

In Sussex, John le Blak appears on the Close Roll of 1277, when 
he was accused of taking wool to parts beyond the sea without 
licence,* and in 1289 was attending to the collection of the 
customs.** Ralph le Mareschal appears on the Close Roll of 1279.* 
William de Vesci’s name is found continually on both Patent and 
Close Rolls ; and Robert Reyner appears on the Close Roll of 1285.% 

The Warwickshire and Leicestershire returns are chiefly re- 
markable for the interesting list of boroughs and towns. With 
regard to the note of abbots and priors to whom letters had been 
sent by the sheriff, &c., it may be conjectured that we have here 
the result of the final sentences in the writ. It appears that 
these letters related to debts and arrears, owing, presumably to 
the royal exchequer, in respect of wool. This curious addition to 
the writ of summons emphasises in an interesting way the import- 
ance assigned at the time of this parliament to the customs question, 

*! Lipscomb, History of Buckinghamshire, ii. p. 230. 

* Cal. of Close Rolls, 1272-1279, pp. 54,119. ** Cal. of Pat. Rolls, 1272-1281, p. 460. 

** Somerset Feet of Fines, vol. i. p. 393. “ Cal. of Pat. Rolls, 1292-1301, pp. 77, 162. 

* Dorset Feet of Fines, pp. 132, 192; cf. Hutchins, Hist. of Dorset, iv. 41, and 
Morant’s Essex, i. 439. 

7 Somerset Feet of Fines, i. 369. *8 Cal. of Close Rolls, 1272-1279, p. 494. 

* Cal. of Pat. Rolls, 1281-1292, p. 365. ™ Cal. of Pat. Rclls, 1272-1281, p. 181. 

*' Cal. of Close Rolls, 1279-1288, p. 130. * Cal. of Close Rolls, 1272-1279, p. 175. 

** Ibid., p. 384. * Cal. of Pat. Rolls, 1281-1292, p. 327. 

* Cal. of Close Rolls, 1272-1279, p. 564. ** Cal. of Close Rolls, 1279-\ 288, p- 340. 
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and, may be paralleled by a similar addition to the writ of 1254.*” 
Of the knights of this county Henry de Nottingham is found acting 
at various times as justice or commissioner. Among the offices 
assigned to him was that * of making inquisition in 1279 con- 
cerning knights’ fees in Warwickshire and Leicestershire, in the 
course of which duties he inquired into the holding of the manor of 
Whitnash by another of the knights of this parliament, Thomas 
de Haseley.** William de Meynill is probably of the family referred 
to in Dugdale’s Warwickshire ; *° there are also probable references 
to him upon the Close and Patent Rolls. And Walter de Langley is 
perhaps of the family which held at Pinley.*' 

In Wiltshire, . . . Chiverel is presumably John, son of Alexander 
Cheveroyll, a justice in this county in 1279.*? 

C. Hinary JENKINSON. 
APPENDIX. 
I. The Writ. 
[The Middlesex writ, being complete, is printed first.] 

Edwardus dei gracia Rex Anglie Dominus Hibernie et Dux Aquitanie 
vicecomiti Middelsex’ salutem. Quia generale parleamentum nostrum 
quod cum prelatis et aliis magnatibus regni nostri proposuimus habere 
Londonie ad quindenam Purificacionis beate Marie proximo future 
quibusdam certis de causis prorogauimus usque in crastinum clausi Pasche 
proximo sequentem, tibi precipimus quod quatuor milites de discrecioribus 
in lege militibus Comitatus tui et eciam de singulis Civitatibus Burgis et 
villis mercatoriis de balliua tua sex vel quatuor cives Burgenses vel alios 
probos homines venire facias ibidem ad predictum crastinum clausi 
Pasche ad tractandum una cum magnatibus regni nostri de negociis eiusdem 
regni. Litteras eciam nostras diuersis personis de balliua tua directas 
sibi tradi seu mitti facias ex parte nostra sine mora Et hoc nullo modo 
omittas et nos super execucione huius mandati nostri ad terminum pre- 


dictum reddas ad plenum certiores Teste me ipso apud Wodestok’ 
xxv] die Decembris anno regni nostri tercio. 


II. Return from Bedfordshire and Buckinghamshire. 
[Writ as above, addressed to the sheriff.) 
Endorsed on the writ: Robertus de Tot. . hal’ 
Alexander de Hamden 


[m. 1.] {| Hec sunt nomina quatuor militum de 
Comitatibus Bukingham’ et Bedefordie 
Ricardum Athelard 
Dominus Robertus de Tothale manucapitur de Tothal’ 
per Ricardum le Chapman 
de eadem 
37 Report on the Dignity of a Peer, App. i. p. 13. 
% Cal. of Pat. Rolls, 1272-1281, p. 342. 
* Dugdale, Warwickshire, p. 255 ; see also pp. 256, 257. 
Ibid. p. 157. “| Ibid. p. 138. 
* Cal. of Close Rolls, 1272-1279, p. 309 ; Cal. of Pat. Rolls, 1272-1281, p. 346. 
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Iohannem Sparewe 
Domin{us] Ricardus[C]astillun’ manucapitur | de Lechamstude 
per | Ricardum Makehayt 
de eadem. 
Iohannem le Enfant 
de Bereford’ 
Walterum filium Michaelis 
Dominus Robertus de Creueq’r’ manucapitur | de eadem 
per \ Ricardum filium Michaelis 
de eadem 
Robertum Derling 
de eadem. 
Ricardum prepositum 
de Chalgrave 
Hugonem le Stronge 
de eadem 
Stephanum Algor 
de eadem 
Herbertum prepositum 
de eadem. 


[m]anucapitur per 


[The rest of the membrane is undecipherable with the exception of 
a few words.] 


[m. 2.] Willata de Bikelswade. 
pommel manuceperunt Warinus [sic] Wolpit. 
Robertus le . .aieser 
Willelmus letanur 
Rogerus de Clopton 
Adam le Sayer 
[AlanJus leblo[n]d 


} manuceperunt Galfridum Costentin. 


} manuceperunt Iohannem Parlur. 


} manuceperunt Willelmum Holiday. 


Willata de Sefford’. 
Nicholaus [GiJnagen 
Galfridus Busteler’ 
Nicholaus Hirdman 
Willelmus Busteler 
Rogerus Somenur : 
Willelmus le Soutere  [ manuceperunt Galfridum Busteler. 


Hamond Dime ) ; osaie 
lchemnsda Beads | manuceperunt Galfridum le Pestur. 


Nomina quatuor hominum de v[i] lata de Wahul. 
Hugo de Hakle 
Simon ..ickelone 
Thomas ...... b..ba 
Simon ..[ickJelone 


itmen [man]u{capt]ores W[a]lteri 


manuceperunt Rauf le Ferur. 


} manuceperunt Nicholaum Ginageyn. 


m{a]nucaptores G. ........ barb. 


} manucaptores [Roberti Hikesoft. 


[The remainder is wanting.] 
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III. Return from Middlesex, 
[Writ above.] 
Midd’ 
qVenire feci coram vobis apud 
Pasch’ sicut precepistis iij*T milites 
..d 
R{*%adulfujs Dayrel 
Henricus de B.... 
. Walterus de 
Venire eciam feci ibidem 
de Ballifua] mea.... 
Nomina v{ijll[arum] { ia 


{Scire feci omnibus... .viris 


Nomina militum 


in forma 


[The remainder is wanting.] 
IV. Return from Somerset and Dorset. 
Somers’ et Dors’ 
Dors’ Dors’ Dors’ Dors’ Dors’ 
GNomina quatuor militum 
Robertus de Wodeton’ 
Willelmus de Godmaneston’ 


Ingranus le Waleys 
Andreas Wake 

§Burgus de Bridepor{t] 
Petrus de Ramesham 
[C]lemens de E 
Nicholaus Prikepeny 
Tohannes 

§Burgus de Dorcke[cestr’] 


Thomas de Am 


Wafiteru]s Clintu[n] 
Magister Robertus 
Iohannes Faber 


{Villata de Saftebir’ 
Rogerus A 
[I]johannes 
Henricus umfray 
Laufrencius] Burgeys 

Villata de Bla{nd]eford’ 
Walterus Pyg 

#8 Uncertain. ‘* The position of these letters in the MS. is doubtful. 
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Stephanus Pynnock 

Adam de Sahftonia 

Tohannes Ace 
§Cyuitas Bathonie 


Thomas Sweyn 
[Tho]m[as] de Coker de Bathonia 
s Le Clerck’ 


[The remainder is wanting.] 


V. Return from Surrey and Sussex. 
[Writ as above, addressed to sheriff.) 
et I[iJberorum hominum tam de Cyuitatibus quam 
de Burgis et vfillJatis marcatoriis 
erun{t] coram domino Rege ut patet videlicet. 


Tohannem Atteh. .he ) de 
Willelmum Atte .ache ) 


[SJussex qui 


) Chydinggeleye 
Simonem Herebert’ 
Osbertum Attedoune | 
Willelmum de Fonte ) 
SNES eae pe Godwynum Attedoune jf 
..-de I. pp[eJnuile manucaptus est per ana sce 


ofte.. man[ucaptus est per] 


Sussex 

{| Iohannes de Beuchamp Hugo [sic] de Kyngeston’ 
manucaptus est per | Galfridum de la halere 

§ Iohannes le Blak’ Willelmum Edmund’ 


| 
Burgus de manucaptus est per ( Godefridum filium Eilwyne 
Sho..ham\ q Robertus Pell Talur Willelmum Godard’ } 


I 
manucaptus est per | Paganum Attemelne ) 


[ma]nucaptus est ; Walterum Turgis  } 
per | Gilbertum Turgis ) 
 ....rencius de Po...,. Willelmum Attenesse )} 
manucaptus est per | Hugonem Simond J 
 Henricus le [P]estur Gabriel Covenc’ ) 
Burgus de manucaptus est per | Simonem Malerbe } 
Brenbr’ \ § Willelmus le [Mars]hal Gilebertum filium 
manucaptus est per , Gfo]dwynum le Pope ; 
{{ Radulfus le Marifscyhal Elwynum Atteh’rie ) 
manucaptus est per (| Willelmum filium Reginaldi { 
§ Willelmus le Ueske Willelmum Gaugi 
manucaptus est per | Hugonem filium Petri 
Burgus de | {| Robertus Reyner Willelmum Bastard 
Stenyng manucaptus est per | Willelmum [A]ttegrafu]e 
q Robertum ..icol ) 
manucaptus est per | 


) 








[The remainder is wanting.] 
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VI. Return from Warwickshire and Leicestershire. 
[m. 1.] Warr’ Leic’ 


{| Nomina quatuor militum electorum veniendo ad parliamentum pro 
comitatibus Warr’ et Leyc’. 


Walterus de Langele 
Thomas de Haseleye 
Henricus de Notingham 
Willelmus de Meynil 


Nomina Burgorum et villatorum mercatorum. 


Burgus de Warrewico 
Burgus Leycestrie 
Villata de Coventre 
Villata de Eton’ 
Villata de Burmingham 
Villata de Tamworth’ 
Villata de Coleshulle 
Villata de Alencestre 
Villata de Stretford. 
Leye’ 
[V]illat .... 
[The remainder is wanting.] 
[m. 2.] 
Warr’ 
Misi Abbatibus et Prioribus litteras domini Regis quas rece[pi] 
Leye’ 
patentes de omnibus debitis que ex quibuscumque causis vel con- 
tractibus [cum] 
[alie]nigenis et etiam de arris quas ab eis receperunt pro lanis suis [et] 
quilibet ipsorum et ex qua causa. 


Nomina eorum quibus misi brevia domini Regis 


Abbati de Cumba 
Priori de Coventre 


Scire feci universis et singulis viris . . .*° per litteras suas patentes. . . . 


Nomina re. . .* 
Abbas de Leycestria 
Abbas de Gerndon’ 
Abbas de Croxton’ 
Prior de Landa 
Magister de Burton’ S[ancti Lazari] 
Prior de Hinkeleye 


[The remainder is wanting.] 


S Probably religiosis and religiosorum. 
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VIL. ‘Return from Wiltshire. 
[Writ as above addressed to the sheriff. | 


Wiltes’ 
{ Nomina quatuor militum et aliorum ho{minum] qui debfent] 
venire ad parliamentum [de] comitatu Wiltes’ 


Robertum Guson 

Ricardum de Ferlegh 
et 

Ricardum de Bradeford 


Stieaeme Cfh]iverel mi[les] ma[nucaptus est] oo. - oan ae 
per| Chiverel 
[P]hilippum le messir de 
(ieresidnegorsieeintiawnssnene est Langefor 
per | et Iohannem de molendino 
de eadem 
iscpndekwedseueaianceoel est eodem modo ve nem Guson 


[Nomina quatuor] hominum de Ciuitate 
Nove Sarr’ 


Siwadel dadawhoceiieie est eodem [modo] — de Opere 


= ieee de Bereford 


Piscine Hee Sake ieee te a est eodem modo re ag ar de Lisewy 


Nicholaum le C[u]per 


elt ek eae: eka em eodem modo | — de Hominton 


per | suniiie le Draper 


error Tee manucaptus est eodem modo — pum de Reifg]a[t}e 


” | aici [d]e K.ingg’ 
[Nomina quatuor] hominum Burgi Wilton’ 


ccm len te eee eee reas est venire { Ricardum le Brunt 

per | o @ 20 

errr [m]Janucaptus est eodem modo | Robertum Ac.. 

per | Nicolaum Burel 
Alanum le Especir 


eT eee [ma]nucaptus est eodem modo + et 
per \ Willelmum .... reir.... 
Robertum ...... de 
Vito ee eheee [ma]nucaptus est eodem modo | et 
Robertum Madd... 


Nomina quatuor hominum Burgi de Dunton’ 
{| Gilebertus clericus manucaptus est venire {| Radulfum .............. 
OPS sanasncenViwnasenatxcis 


. . S Sedse dense de Cada dee beaud 
{| Henricus clericus manucaptus est per 


ed 


VOL. XXV.—NO. XCVIII. 
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4 Stephanus le Paumer manucaptus est per { 


¥ Rogerus P..st.. [mJanucaptus est per 


{| Nomina quatuor hominum ville mercatorie 


Godwine [ma ]nucaptus est [per] | 
{| Ricardus le Hopere 
{| Iohannes le Hopere manucaptus [est per] 


{| Willelmus Iue manucaptus [est] per 
Rogerum le 


Nomina quatuor hominum ville mercatorie de Malmesbir’ 
Hugonem 
4] Willelmus de la Sal. . .manucaptus est per | et 
Walterum C..ckere 
Thomam de Camera 
{| Ricardus manucaptus est per | et 
Ricardum Fiske 
Nicholaum la Warre 
{| Bartholomeus Aunger est per | et 
Robertum Midewinter 
( Walterum de la Gutir 
{ Henricus Handsex manucaptus est per | et 
| Hugonem Testard 


4] Nomina trium hominum [ville] mercatorie de C[riJkelade quia balliuus 
libertatis de Worthe in quam vicecomes non habet ingressum 
de pluribus hominibus 


{] Ioh[annes] le Huntir. . ..manucaptus est 
per 


et 
Henricum Wyncy 
Willelmum. .s de Creekelad 


| Willelmum Bilegad 


et 
manuosptas est per) wn sum Bilegad de 


eadem 
Thomas le Mercir et Henricus le Abbod manuceperunt 


Bu[r]gi Merlebergie 
de Bier]khamstede cum eodem 


Henricus de Berkele 
Thomas Walkelin et 
em et Hugo Guldew 
[The remainder is wanting.] 





Early Prize Jurisdiction and Prize Law 
in England 


Part II.! 


Queen EnizapetH died on 24 March 1603, but peace was not 
formally made with Spain until 19 August 1604.2 Negotiations 
however with a view to peace had been instituted soon after James I’s 
accession, and by a proclamation of 23 June 1603 * it was declared 
that captures made at sea after the preceding 24 April should be 
restored, and that armed ships set forth against the Spaniards after 
the date of the proclamation should be dealt with as pirates. A ship 
captured after 24 March and brought to Devonshire was ordered to 
be delivered to the captors without sentence, upon the vice-admiral 
being satisfied that the capture was lawful, and that the king’s and 
admiral’s dues had been paid.‘ Further proclamations consequent 
upon the cessation of war were issued: on 30 September 1603, 
against piracy ; on 1 March 1605, recalling English seamen serving 
foreign princes ; and on 8 July 1605,° against foreign ships fighting 
in English waters. The last, aimed at the Dutch and Spaniards, 
who were still at war, embodies an important rule of modern inter- 
national law; it declared that if two foreign ships, being enemies, 
were lying in an English harbour, and one of them got under way, 
the other was not to be allowed to sail for ‘ a-tide or two’; and that 
foreign ships of war were not to be allowed ‘ to relieve themselves 
with any warlike provision’ or to victual in England, or to stay in 
her ports, for more than twenty days. The violation of neutral 
territorial waters, as will be seen below, was shortly to become a 
burning question. 

On 6 December 1603° Nottingham writes to Sir Julius Caesar 
as to some prizes lately brought home by the East India Com- 
pany ; he is directed to pass sentence of condemnation, 


the merchauntes having nowe compounded with me for my tenthes . . 
and with such contentment unto them as maie gyve encouragement unto 

* See ante, vol. xxiv. pp. 697 ff. ? Dumont, v. pt. 2, p. 32. 

* Rymer, xvi. 516. 

* Exempl. 35, no. 18. Exemplifications, Libels, Miscellanea, Acts, Examinations. 
Oyer et Terminer, Instance Papers, and Interrogatories, referred to in these notes are 
among the records of the High Court of Admiralty at the Public Record Office. 

* State Papers Dom. Jac. I. lxxiii. 46, 98, 105. * Exempl. p. 1, no. 51. 
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their further proceedings in so worthie and commendable an enterprize 
as they nowe have sett on foote. 


Whether these prizes were taken from the Portuguese before the 
termination of the Spanish war, or whether they were taken under 
commissions to capture pirates and others interfering with the 
Company’s trade does not appear. Examples of the commissions 
granted by James to commanders of the Company’s ships,’ show 
that, whilst deprecating with much verbiage unprovoked attacks 
upon Spanish and other foreign ships, they expressly authorised 
and enjoined reprisals when attacked. The claim of the Portu- 
guese, and afterwards of the Dutch, to a monopoly of the trade led 
to frequent conflicts in Eastern seas, and captures made by the 
English Company were probably not scrutinised too closely by the 
admiralty court. The attack upon the Portuguese at Ormuz in 
1621 * was made the pretext for a demand by James and Bucking- 
ham upon the company for 20,000/., nominally as tenths of prizes 
taken, but in fact as a bribe to procure the release of the Com- 
pany’s ships, which had at Buckingham’s. instigation been arrested 
for piracy by the admiralty court. A commission *® had in 1623 
issued to Sir Julius Caesar and others to redress spoils committed 
by the Company’s upon Spanish ships, but nothing further is heard 
of it. In 1627 there is a sentence against the captain of the 
Company’s ship ‘ Royal Exchange,’ condemning him in the value of 
8450 dollars captured in Portuguese carracks which, as the sentence 
states, attacked him and had to be captured in self-defence ; the 
captain however had omitted to account to the Company for the 
dollars ; hence the suit. 

The doctrine involved in the ‘ rule of 1756’ seems to have been 
laid down by Venice a century and a half before England had 
occasion to insist upon it. In 1604" the Venetian ambassador 
wrote to the doge and senate touching two Venetian ships which 
had been captured south of the line by the Dutch. They were 
trading with Spanish licences between Spanish America and Spain, 
and had been condemned by the Dutch court as good prize, upon 
the ground that by taking licences from Spain for a trade which 
was prohibited to non-Spanish ships, Venice had made herself an 
ally of Spain, then at war with the Hollanders. In 1680 Charles I 
enforced a similar rule against neutrals carrying on the coasting 
trade of Spain.’” 

In 1607 '* a Hollander was arrested with money on board claimed 


7 Pat. 8 Jac. I. pt. 30; Pat. 9 Jac. I. pt. 8; ibid. pt. 9; Pat. 10 Jac. I. pt. 25. 

8 Gardiner, Hist. of Engl., cabinet ed. v. 237. The receipt for Buckingham’s share, 
10,000/., is in Miscell. 1139 ; State Papers, Spain 30, f. 285. 

® Pat. 20 Jac. I. pt. 16, no. 7. © Libels, 84, no. 50. 

't Cal. of State Papers, Venice, 1603-7, nos. 184, 221. '2 See below, p. 258. 

18 Exempl. 37, nos. 83, 151, 152. 
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by a Frenchman. The reason for the arrest does not appear ; 
perhaps the ship was charged with piracy, for Nottingham, the 
lord admiral, claimed the money as belonging to himself. Yielding 
however to the importunity of the French ambassador, he directed 
the judge to restore it to the claimant, one Thibault— he acknow- 
ledging that it proceedeth of my guifte, and not of any right the 
French have thereunto.’ In 1615'* a Dutch pink, which had been 
captured first by a Swede, secondly by a Dane, and thirdly by 
English pirates, was arrested by admiralty process and claimed for 
the lord admiral as pirate goods. Before sentence a certificate was 
obtained from Caron, the States’ ambassador, consenting to condem- 
nation on the ground that it was not possible to trace the true owner. 

The peculiarities of English law, and the conflict which was 
raging at this time between the courts of common law and admiralty, 
were the cause of much friction between James I and foreign courts. 
In 1604 the Venetian ambassador complains of the English law 
with reference to the capture of Venetian ships by English pirates : 
‘If you proceed against the person of the thief, you may not pro- 
ceed against his property, and vice versa.’ James could give him no 
comfort, while regretting that such was the barbarous law of 
England. The fact seems to have been that, being offered a warrant 
for the arrest of one Pearce, who had seized a Venetian ship, the 
ambassador refused it, unless the ship was forthwith restored and 
sent to Venice, which, as Caesar said, ‘ our law will not permit.’ 
Prohibitions to the admiralty from the common-law courts were 
another obstacle to ‘the course of justice. Throughout Elizabeth’s 
reign they had occasionally issued, and in 1601 four cases of spoil 
(piracy) were stayed by prohibition ; ‘* after her death, and particu- 
larly after the accession of Coke to the chief justiceship of the common 
pleas in 1606, prohibitions in spoil cases became frequent ; in 1609 
a suit in which the Venetian ambassador had obtained sentence 
in the court of delegates against the notorious John Ward and 
others for plundering the ‘ Rhenera Soderina’ was put an end to 
by prohibition.'? The king retaliated by ordering the officers at 
the ports to execute sentences of the admiralty, and to restore 
goods adjudged to have been illegally captured, ‘ all prohibitions or 
inhibitions graunted out of any of His Majesties’ courts notwith- 
standing ’ ; ** and proclamations of 30 September 1603 and 8 June 
1608 '° against piracy contain similar words. 

* Miscell. 1130. 

8 Lansdowne MS. 140, f. 290. A ship containing goods of the ambassador was 
robbed in 1603 ; ibid. £. 319. 

© Select Pleas in the Court of. Admiralty, vol. ii. p. lv; they were afterwards 
withdrawn. 

” Venetian ambassador c. Brooke, Libels, 73, passim; Delegates’ Sentences, 
bundle 4, ad finem ; the prohibition is noted in Miscell. 1150. 

® Miscell. 1130, 20 July 1607. 

© State Papers Dom. Jac. I. lxxiii. 46 ; ibid. clxxxvii. 
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The prevalence of piracy in the Mediterranean is a feature of the 
early part of the seventeenth century. The absence of any controlling 
force in those waters and the growing power of the piratical Moorish 
towns on the African coast, which supplied a lucrative mart for the 
sale of captured ships and cargoes, attracted to the Mediterranean 
a number of English and other European seamen who had been 
brought up in semi-piratical habits, and by the termination of the 
Spanish war were left without an occupation. These men now 
flocked to the Straits, and soon spread themselves over the Mediter- 
ranean, where English, Spanish, Turkish, Venetian and Tuscan ships 
were preyed upon without discrimination. The booty was taken 
to Algiers or Sallee, there sold to Moorish and other buyers, and 
much of it afterwards found its way to English and other European 
ports. The Moorish marts were driving a lucrative trade even in 
Elizabeth’s reign; in or about 1602 Nottingham wrote to Caesar 
that letter-of-marque men were not to be allowed to make captures 
in the Mediterranean, or to sell their prizes in Morocco or elsewhere 
than in England.” The disorder was increased rather than lessened 
by James I authorising the lord admiral to grant to English ships 
licences to capture pirates:*! ‘I have perused the commissions 
drawne by you for the Levant merchantes and doe like them well,’ 
writes Nottingham to Dun on 29 December 1609.7? In 1617 * English 
ships were, with or without the consent of James, taking service 
under the Venetian government against Spain. The ‘ voyage de 
conserve’ or association of ships sailing in company for mutual 
protection was in use in the Mediterranean, probably later than 
elsewhere. In 1617 * there are sentences of the admiralty court 
condemning the masters of the ‘ Jonas ’ and the ‘ Bernard ’ in heavy 
damages for deserting the ‘ Truelove,’ a ship of their company, 
whereby she was captured by Turkish pirates. 

A few letters of marque of the early seventeenth century granted 
by foreign princes are among the admiralty court records. Two, 
of 1622 and 1624”° respectively, granted by the prince of Orange, 
are very similar to the English form ; but instructions which accom- 
pany the later one contain provisions not to be found in the English 
instructions. They authorise attack upon the enemy’s country 
as well as upon his ships; torture of prisoners is forbidden ; prizes 
are apportioned between the state, the admiral, and the captors ; 
and in certain circumstances the bearer is required to put himself 
under the orders of the admiral. The last provision was adopted 

20 Exempl. 35, no.°110. 

** Pat. 8 Jac. I. pt. 12, m. ult. d. The ‘Charity’ Miscell. 1140; the ‘Trinity 
Stapers,’ Exempl. 39, no. 26; the ‘ Fellowship,’ Acts, 29, f. 374, had such licences ; 
others for Sir William St. John’s and Sir Humfrey Slaney’s ships are in Miscell. 1139, 

* Exempl. 39, no. 25. 

*8 Cal. of State Papers, Venice, 1617-9, pp. 95, 188, 451. 

** Libels, 79, nos. 128, 129. 28 Miscell, 1140 and 1141. 
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in some of the English instructions of the Commonwealth period. 
A Dunkirker’s commission of 1633,” signed by the archduchess, is 
short and vague ; it directs the bearer ‘ faire au traffique et navigacion 
de Vennemy tout le dommage et hostilité qu’il pourra.’ No French 
or Spanish letters of marque of this period have been found, but 
instructions to his captain by the owner of a Spanish letter of marque 
of 1688 are extant.” A commission of 1658” by the king of Sweden 
to an Englishman to command the ‘ Imployment’ against his 
Danish and Dutch enemies is introduced by these words: ‘Quo- 
circa considerantes quantum ad frangendum hostium vires faciat si 
durante hocce bello maria et freta ipsis intuta ac variis nostrorum 
incursionibus infesta redderentur.’ 

In or about 1613 * a Spanish ship was brought to England as 
prize by one Palaschy or Palaschio, a Jew, in a Barbary ship manned 
partly by Dutchmen. The Spanish ambassador demanded and 
obtained their arrest as pirates. The States’ ambassador inter- 
vened and pressed for their release. Palaschy held, he said, a 
commission from the prince of Orange, and was besides ambassador 
to the States from the king of Morocco, who was also at war with 
Spain. Coke, Caesar, and Dun, the judge of the admiralty, were 
consulted, and advised that criminal proceedings could not be 
taken against Palaschy, and that the Spanish ambassador must take 
civil proceedings against the ship. Palaschy was kept in semi- 
arrest—sub libera custodia—and the matter was referred by the 
Council to the judge of the admiralty, with the chief justice and 
the master of the rolls as assessors. Palaschy was subsequently 
released, and the ambassador commenced a suit for spoil against 
him, claiming 80,000/. damages. Thereupon Palaschy instituted 
a cross suit against the ambassador for damages alleged to have 
been suffered by subjects of his master, the king of Morocco, at 
Mamora by the destruction of their ships there by the Spaniards ; 
the fact being that Mamora, a notorious nest of pirates, had recently 
been attacked by the Spanish fleet. The ambassador thereupon 
wrote an indignant letter to James complaining of insults which 
he said he had suffered at the hands of the judge of the admiralty, 
and refused to be a party to further proceedings in that court.” 
Probably it was in consequence of these and previous*! Spanish 
complaints that in 1616** Drs. Steward and Amie were directed to 
hear Spanish spoil cases apart from Sir Daniel Dun. In 1623" a 
Dutch ship with a crew mostly English captured close to England a 
corn ship, probably neutral, bound to Spain, and brought her to 

*® Miscell. 1147. 2 Ibid. 1141. % Libels, 114, no. 20. 

* Acts, 29, f. 19d; Miscell. 1129; Exam. 109, 17 Nov. 1615; Oyer and 
Terminer, 45, 22 March 1614 ; Harl. MS. 287, f. 267. 

* Lansdowne MS. 152, ff. 344, 348. 


* Exempl. 37, no. 78. % Acts, 29, f. 149. 
* State Papers Dom. Jac. I. cxxxix. nos. 88, 108. 
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Helford, where the corn was sold without paying custom. The 
king was advised that the case was for the admiralty court, and 
that the ship ‘ of right belonged to the admiral.’ In the following 
year the vice-admiral for South Cornwall suggests that leave may be 
given to Dutch captors to sell their prizes at Fowey, adding that the 
lord admiral will thereby profit by receiving his tenths, and that 
captors will be encouraged ‘ to bring the Barbary and Irish markets 
to England.’ * 

The: termination of the Spanish war with England and its con- 
tinuance with Holland soon led to conflicts between Spanish and 
Dutch ships in English waters. In the previous century the sanctity 
of her neutral waters had been enforced on several occasions. In 
1528 ** a Frenchman chased a Fleming up the Thames as far as the 
Tower, and there boarded and captured the Fleming. Sir Edward 
Walsingham, lieutenant of the Tower, arrested both ships with their 
crews ; the matter had to be arranged by the Council. In 1559 *° 
a French ship was condemned as a pirate for attacking some Flemings 
in English waters : 


it is against the lawe and the treatye, as 1 do remember [writes Dr. Lewes 
to Cecill], that in time of warre one ennimye shall annoye thother within 
the territorye or jurisdiction of any prince that is friende to both; the 
Flemyngs beyng within the lymyts of this realme were in like case and 
defense as the subjects of the same. 


In 1568 * a ship captured by a Frenchman in Plymouth Sound was 
restored to her owners. 

Although the inviolability of neutral waters was recognised as a 
general principle, many questions as to the rights of a belligerent in 
the narrow seas and elsewhere were quite unsettled. In the six- 
teenth century an opinion was given by civilians that letters of 
reprisal were effective only in the waters of the prince who issued 
them.* As soon as the Spanish war ended, questions arose as to 
the status of a prize brought by a Dutch or Spanish captor, or 
driven by weather, into an English harbour. There is extant an 
opinion of Albericus Gentilis of the year 1605 that in such case the 
property in the prize reverted to the original owner; and Spanish 
ships captured by the Dutch appear to have been arrested at the 
instance of the Spanish ambassador and claimed by him on this 
footing. But a more pressing and a practical difficulty faced 
James immediately upon his accession, and that was how to put a 
stop to fighting between the Dutch and the Spaniards in his own 
harbours. In 1603 *° two men out of a Spanish ship were pursued 


** Hist. MSS. Comm., Coke MSS. i. 168. 

* Add. MS. 12496, f. 403, a note in Caesar’s hand. 

%° State Papers Dom. Eliz. iv. no. 51. Ante, vol. xxiv. p. 688. 
%* Lansdowne MS. 139, f. 112. 8 Winwood, ii. 7. 
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by Dutchmen and seized ashore near Sandwich; in 1604* a Dun- 
kirker fired upon a Hollander in Dover harbour, and a ship was 
carried off from Lowestoft to Rotterdam ;*' in the next year*® some 
ships with Spanish soldiers on board, having been attacked by the 
Dutch in the Channel, were driven into Dover, where the fight was 
continued, and only stopped by the guns from the castle. It was 
doubtless in consequence of these and similar outrages that the 
proclamations already mentioned were issued. Later on in the same 
year, 1605,** goods captured in Dutch ships by Dunkirkers were 
sued for by their owners in the English admiralty court, and sentence 
passed for their restitution; the sentences state that the goods 
were ‘ illegitime capta . . . prope portum de Orford Ness in oris 
maritimis hujus regni Anglie atque infra portum sive cameram mariti- 
mam domini nostri regis’; or ‘ infra jurisdictionem et protectionem 
domini nostri regis communiter appellatam cameram domini nostri 
regis.’ Commissioners had lately been appointed to define the limits 
of the king’s ‘ chambers,’** and one of the sentences refers to the 
fact. 

In 1606 ** sentence passed condemning the owner of a Dunkirker 
in 1480]. damages for capturing the ‘ Crane,’ of Amsterdam, in 
Harwich harbour ; execution however was stayed until the king’s 
pleasure should be declared. The truce of 1609 between Holland 
and Spain put an end for a time to this particular trouble, but with 
the renewal of the war in 1621 it arose again in a more serious form, 
and ultimately had not a little to do with Charles I’s extravagant claim 
to the sovereignty of the sea and the equipment of the ship money 
fleets. In 1623*° two Dunkirkers, who were harrying the Dutch 
herring fleet, being chased by a Dutch man-of-war, took refuge in 
Aberdeen and Leith harbours. In the heat of the pursuit the 
Dutchman continued firing upon her chase after entering Leith 
harbour, and some of the balls struck houses in the town. In order 
to prevent her from renewing her attacks on the herring busses the 
Dutchman took up a position so as to prevent the Dunkirker from 
sailing. James remonstrated against this violation of his waters, 
and demanded that the Dutchman should not sail within two tides 
of his prey. His demand was rejected, and awkward questions 
were asked by the Dutch government as to the limits of English 
waters, and particularly whether the Downs were included in them. 
At last the Dunkirker, tired of lying in Leith harbour, tried to 
escape, and in doing so got ashore. The Dutchman thereupon opened 
upon her a furious cannonade, and finally, after her crew had aban- 
** Lansdowne MS. 150, f. 297. “| Winwood, ii. 36. " Ibid. p. 82. 

** Libels, 70, no. 52; 71, nos. 142, 212 ; ¢f. Lansdowne MS. 144, f. 133. 
Selden, Mare Clausum, p. 336 ; State Papers Dom. Jac. I. xiii. no. 11. 


Libels, 71, no. 154; Hist. MSS. Comm., Montagu House MSS. i. 60. 
“ Gardiner, v. 79; Stowe MS. 133, f. 149; State Papers, Holland, Ixv. 
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doned her ai: King James’ flag had been hoisted on her as a wreck, 
set her on fire. During the cannonade a man standing on Leith pier 
was killed. 

During the next ten years similar outrages took place on the 
eastern coast of England. In 1631“ a Hollander chased a Dun- 
kirker out of the ‘river of Faversham’ into the Thames for two 
hours, all ‘ within his majesty’s beacons.’ In 1633 ** two Dutch 
traders and a Dunkirker were at anchor off Margate ; the Dutchmen 
got under way, and the Dunkirker followed them up the river. 
One escaped by running up the Swale, and the other ran ashore at 
Sheppey to escape capture. The latter sent a boat to Gravesend, 
where a Dutch man of war was riding, to get help, and returning 
with some soldiers from the man of war captured the Dunkirker 
off Leigh. The latter took proceedings in the admiralty court 
against the captains of the Dutch man of war and the trader for 
restitution and damages, and sentence passed in his favour. In 
the same year “* three Dunkirkers were captured by a Dutchman 
off Deal ; the latter was fired upon from Deal castle. In 1634-5°° 
there were sentences or decrees of the admiralty court against 
Dutchmen for seizing goods in Hamburgh and English ships in the 
Thames estuary. In 1685°' a Dunkirker chased a Dutchman into 
Dover roads and would have captured her under the guns of the 
castle but for the intervention of the crew of an English ship. In 
the same year,” a Dutchman chasing a Dunkirker off Scarborough 
drove her ashore ; the former landed some of her crew and carried 
on the fight on the land. To punish this outrage a Dutch man of war 
that happened to be off the coast was seized by one of the king’s 
ships, and this was followed by counter reprisals by the Dutch. 
In the same year, 1635,°° a Dutchman chased a Dunkirker into the 
Helford river and there plundered her; the local vice-admiral 
arrested the Dutchman by putting the mark of the broad arrow 
on her mast, and proceedings were taken against her in the ad- 
miralty court; by the king’s orders she was sold to recompense 
the Dunkirker. In 1639,°* when Oquendo’s fleet was riding in the 
Downs watching Tromp’s more powerful Dutch fleet, Sir John 
Pennington, with an English squadron, had orders to keep the 
peace between them. That roadstead is in places five miles wide, 
and some of the ships may have been well out of gunshot from 


7 Libels, 91, nos. 196, 229; 92, no. 111; Exam. 50, 21 and 26 Oct. 1633. 

*® Exam. 49, 23 Nov. 1631. Stowe MS. 133, ff. 275, 278. 

5° Libels, 93, nos. 83, 98; 94, no. 149. 

5' State Papers Dom. Chas. I. ccxc. nos. 25, 34, 38 ; ibid. cexcviii. no. 71. 

8? Gardiner, vii. 389 ; State Papers Dom. Chas. I. cexcv. no. 71 ; ibid. ecciii, no. 107, 
probably refer to this case. The Hollanders seem to have obtained leave to pursue 
* pirates’ into undefended harbours of Ireland and Wales; State Papers, Holland, 
Ixviii. 106, lxxii. 144, lxxiii. 29. 

53 Libels, 94, no. 71 ; Miscell. 1141. 5* Gardiner, ix. 60. 
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the shore ; the question of the king of England’s jurisdiction over 
these waters had, as we have seen, been raised by the Dutch some 
years before, but on this occasion Tromp had to yield to superior 
force, and Charles’ claim to the sovereignty of the narrow seas was 
allowed to pass unchallenged. Exaggerated as his claim was, the 
outrages of the last few years show that a display of force was 
necessary, and that his ‘ship money’ fleets were not sent to sea 
without reason. As late as 1644°° a Yarmouth townsman was killed 
by a shot from a Dutchman who had chased a Dunkirker into the 
harbour. 

In the closing years of James’ reign he was preparing for 
war, and in 1622 °° and two following years proclamations were 
issued recalling English seamen who were serving foreign princes. 
On 4 February 1625 letters of reprisal against Spain and the 
United Provinces were authorised, and instructions similar to those 
of 1585,°* which were evidently used as a precedent, were issued, 
but with certain additions. They are eleven in number, and the 
additions are Art. 2, which authorises captures in any river, port, 
or creek, as well as at sea; Art. 5, which provides for the sale of 
perishable cargoes before adjudication; and the last Article (un- 
numbered), which provides that such part of the prize goods ‘as 
shall countervaile the losses, costs, and damages of the takers’ shall 
be delivered to them, and that the residue shall be sequestered for 
the use of the owners. The last provision was in practice a dead 
letter ; scarcely a case has been found in which any part of a reprisal 
prize was restored to her owners.*° 

War with Spain broke out in the year of Charles’ accession, and on 
7 April 1625° Buckingham, the lord high admiral, received a 
commission to issue letters of marque. At the same time letters 
of marque against Holland were contemplated, but a treaty of 
alliance was concluded in the same year and they appear never 
to have issued. Instructions similar to those of the previous Feb- 
ruary are dated 3 November 1625.*' On 20 December Charles ratified 
the treaty of Southampton between England and the United 
Provinces, by which (Art. 20) munitions of war and victuals— 
munitions de bouche et de querre—silver, leather, iron, lead, and ship 
materials destined for Spain were declared contraband ; it was 


°° Instance Papers, 5. 5® State Papers Dom. Jac. I. clxxxvii. 

% Ibid. clxxxiii. no. 60. 58 Ante, vol. xxiv. 689. 

** The sentence in Polhill’s case (1630) mentioned below possibly contemplates 
restitution of a surplus. 

© State Papers Dom. Chas. I. i.) no. 39; Rymer, xviii. p. 12; State Paper 
Doquets, xiii. 2 April 1625. 

* Miscell. 1414, f. 28; State Papers Dom. Chas. L ix. no. 17 is a draft with 
alterations in Nicholas’ hand adapting them to French captures, and providing for 


the appropriation of prizes made before Buckingham’s death to his estate. 
* Dumont, v. pt. 2, p. 478. 
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further agreed that ships carrymg contraband should, together 
with their cargoes, be good prize ; and all trade relations between 
England or Holland and Spain were prohibited. In pursuance of the 
treaty a proclamation issued on 24 December ® prohibiting trade with 
subjects of the king of Spain or the archduchess on pain of forfeiture 
of ship and cargo, and ships of or over sixty tons were forbidden 
to go to sea unless they were fully armed. Notwithstanding the 
plain words of the treaty, this proclamation was a few months after 
its issue explained away by another of 2 April 1626,"* which de- 
clared that it was not meant to prohibit all trade, and that ship- 
owners. were at liberty to trade with Spain and the Netherlands 
“so as they do not hazard their ships or expose them to be seized 
uppon in any of the ports or territories of the king of Spain or the 
Archduchess,’ and so that they carry no victuals or war material 
to the enemy. 

On 31 December 1625 * Charles issued a proclamation specifying 
goods liable to seizure ; they were 


any manner of grain or other victuals, or any manner of provisions to 
serve to build furnish or arm any ships of war, or any kind of munition of 
war, or materials for the same, not being of the nature of mere merchandise. 


Difficulties having arisen as to the meaning of these words, a 
further proclamation issued on 4 March 1626 specifying as contra- 
band 


ordnance arms powder shot match brimstone copper iron cordage hemp 
sail canvas Danzic pouldavis cables anchors masts rafters boat oars balks 
capraves deal board clap board pipe staves vessels and vessel stuffe pitch 
tar rosin okam corn grain and victualls of all sorts all provisions for 
shipping and all munitions of war or of [sic] provisions for the same. 


The same proclamation declares not only the ship and contraband 
cargo on board to be good prize, but also the ship and her cargo on 
the return voyage from Spain, if the cargo had been bought with 
proceeds of a contraband cargo on the outward voyage. Further 
encouragement to privateering was given by orders in council of 
28 April” and 7 July 1626.%. By the former it was directed that 
bonds for good behaviour, which had previously been fixed at 
20001., should at the discretion of the judge be taken in a less sum ; 
by the latter, that if a prize was taken upon an outward voyage 
and could not be brought to England, the bond should not be for- 
feited merely because bulk was of necessity broken abroad. 

The proclamation of 81 December 1625 contained a wordy 
justification of its stringent provisions as to contraband by appeals 
to the law of nations, and to the practice of Elizabethan times and 

6 Rymer, xviii. 251, 252. * Miscell. 1133. 


% Rymer, xviii. 259. % Tbid., p. 856. 
®@ Miscell. 1422, f. 40. ® Ibid. 1416, f. 38. 





1910 PRIZE LAW IN ENGLAND 253 


of modern princes. The supply of war material by a neutral to a 
belligerent was particularly objected to, 


it being neither agreeable with the rules of polycie or law of nations to 
permitt the said King [of Spain] or his subjects to be furnished or supplied 
with corne victual arms provisions for his shipping navye or arms, if the 
same can be prevented. 


Difficulties however soon arose out of captures of French ships 
with cargoes for the Spanish Netherlands. These goods were un- 
loaded at Calais, and from there passed into the Netherlands. The 
‘St. Peter’ of Havre™ is one of the cases that gave most trouble. 
The action of the admiralty judge was interfered with and controlled 
by the Council ; conflicting orders were received by him, first to 
detain and then to restore her cargo with or without adjudication. 
There was some money on board her in the custody of the court, 
and before the order to restore it could be carried out France had 
arrested English ships by way of reprisal. Sir Henry Marten,” 
strongly resented the interference of the Council in these cases, 
making, as it did, the process of his court an instrument for the 
aggrandisement of the crown. It was probably on account of the 
trouble which arose out of this and similar cases that on 11 July 
16267 a commission issued to Sir John Coke, Sir Julius Caesar, Sir 
Henry Marten and others to inquire and report as to certain doubt- 
ful points of prize law, directing them to search the records and to 
certify what had been the practice of England and of other nations. 
No report made or proceedings taken by the commissioners have 
been found. 

Upon the death of Buckingham the office of lord high admiral 
was put into commission, which necessitated a new authority to 
issue letters of marque, and on 20 September 1628”? the commis- 
sioners were authorised to issue them accordingly. Fresh instruc- 
tions for privateers were issued on 30 September ; ” they are almost 
identical with those of the previous year against France,” but an 
additional article (No. 11) provides that security should be taken 
for the payment of the king’s tenths. Accounts rendered by the 
receiver of tenths show that they were regularly paid into the ex- 
chequer, non-payment being punished by proceedings taken in the 
admiralty court and forfeiture of the prize. On 19 June 1629” 
the Council ordered that a clause should be inserted in all letters 
of marque that no captures were to be made within the Straits. 
This was in consequence of complaints made by the Levant Com- 
pany of losses suffered by them by the irregular proceedings of 
English ships in those waters, which had led to reprisals by the 


® Gardiner, vi. 40. 7° State Papers Dom. Chas. I. ix. no. 32. 

7. Rymer, xviii. 731. 

? Pat. 4 Chas. I. pt. 23, no. 30 (Spain) ; ibid. no. 31 (France). 

78 Miscell. 1416, f. 1; ibid. 1141. ™ See below, p. 255. 3 Miscell. 1140. 
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Mediterranean powers. In 1632%° the owners of the ‘ Rainbow’ 
recovered damages in the admiralty court against the owners of 
the ‘ Golden Cock’ because of the arrest at Constantinople of their 
ship by the Ottoman sultan; the ‘Rainbow’ had been arrested 
in reprisal for the seizure by the ‘ Golden Cock ’ of sugars and other 
goods on board a Spanish ship which was being taken to Constanti- 
nople by Spanish captors as prize. In 1628 Sir Kenelm Digby was 
capturing ships in the Mediterranean under a commission, not in 
the usual form of letters of marque, but issued by the king under 
the great seal. It authorised him in vague terms to set out on a 
voyage ‘ tending to the service of us and our realme and to the in- 
crease of his own knowledge,’ and to capture the ships of any prince 
not in amity with England ; as originally drawn it gave him power to 
administer martial law over his crews.” This novel form of commis- 
sion was strongly objected to by Sir Edward Nicholas on the ground 
that it infringed upon the office of Buckingham, his master ;”* and 
a new commission, omitting the power of life and death, was issued. 
How Digby executed this commission by indiscriminate captures 
at Seanderoon and elsewhere, and the trouble that ensued with 
Mediterranean powers is told in his own journal’ and in the State 
Papers. A precedent for Digby’s commission existed in one which 
shortly before had been issued to the earl of Warwick,*’ which again 
was founded upon a similar commission said to have been issued 
to the earl of Cumberland by Elizabeth. Warwick’s commission 
however differed from Digby’s in referring to losses suffered by the 
former at the hands of Spaniards and Dunkirkers ; it was intended 
to contain an authority, not only to capture ships, but to invade 
the dominions and possessions of the king of Spain or the arch- 
duchess in Europe, Africa, or America.*! 

Letters of marque issued under the commission of 1628 provided 
that security should be given not to spoil friends, especially ships 
of Guernsey, Jersey, Algiers, Tunis, Sallee, and Tetuan ; also that 
three or four of the company of the prize, including the master and 
pilot, should be brought to England to prove the property.*? The 
clause as to Barbary ships was inserted under Orders in Council of 
17 September and 22 October 1628.*° Two years before,* in answer 

7 Libels, 90, no. 183 ; State Papers Dom. Chas. I. 30 October 1629. 

77 Coll. Sign Manual Chas. I. iv. nos. 5, 26 ; Rymer, xviii. 947. 

7 * An extravagant and unreasonable commission,’ Egerton MS. 2541, f. 86; 
State Papers Dom. Jac. I. ccxv. 50, 64; State Papers Dom. Chas. I. Ixxxiv. nos. 43, 
44,79. He appears to have taken out also letters of marque in the ordinary form, 
Miscell. 1414, f. 85. 

% Sir Kenelm Digby’s Voyage, Camden Soc. 1868, 

* State Papers Dom. Chas. I. lvii. no. 49 ; Pat. 4 Chas. I. pt. 32, no. 4, where the 
date is 1 December 1628, but it was authorised on 18 March 1627, 

8! Ibid. lx. no. 37. 


82 Miscell. 1416, f. 4 ; ¢f. Rymer, xix. 2, as to the Barbary ports. 
83 State Papers Dom. Various, no. 10, f. 95. 5* Miscell. 1422, f. 54. 
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to an inquiry by Marten ‘in what quality and condition their lord- 
ships do hold those of Sallee ?’ the Council had directed him to 
proceed against them as pirates; probably, as with the Levant 
Company and the sultan of Turkey, it had been found politic to treat 
Algerine rovers tenderly. An indication of this occurs in 1630," 
when a decree of the admiralty court put the English owner of 
goods that had been arrested at Sallee, in reprisal for the capture by 
another Englishman of a Sallee ship, into possession of the latter. 
In 1624 * a petition was presented to the king by 1500 English 
captives in Algiers for delivery from captivity ; they state that 150 
ships had been captured by Algerines. On 19 March 1626,*’ in con- 
sequence of the action of France with reference to the ‘St. Peter’ 
and the contraband trade carried on by the Calais merchants, a 
commission was granted to Buckingham to issue letters of reprisal 
against France, and on 20 April 1627 letters of ‘ marque or reprisal’ * 
were authorised. On 1 May * Instructions very similar to those of 
November 1625 issued. On 25 June™ the Council ordered that 
claimants to captured goods should give bail for double costs and 
damages, and that, if their claims were found to be fraudulent, 
proceedings should be taken against them in the Star Chamber ; 
foreign states giving false certificates to colour enemy goods were 
to have in future no credit given to their certificates. On 28 April 
1627 and 15 October 1628 *' proclamations as to contraband similar 
to those of 1625 and 1628 against Spain were issued for the French 
war. 

The prize records of the High Court of Admiralty as a separate 
series may be said to begin with the reign of Charles I. The volumes,” 
already referred to, containing a copy of the authority to issue 
letters of reprisal against France and Spain, contain also, together 
with other prize matters, a list of the ships to which letters of reprisal 
were issued, with the names of their masters and owners.” During 
the latter part of Elizabeth’s Spanish war a few prize sentences are 
to be found in the Files of Libels, and there are no others. These 
are mixed up with the papers of ‘ instance,’ or mercantile and civil 
cases, and the first trace of the severance, so clearly marked at 
the present day, between the prize and instance jurisdiction of the 
admiralty court begins with the war of 1625. The separation of 
prize from instance records was made gradually, and throughout 
Charles’ reign prize sentences continued to be included in the Files 


% Libels, 89, no. 242. 

*’ Rymer, xviii. 861, 887. 
* At this date the words seem to have been synonymous ; and so in Pat. 4 Chas. I. 

. 23, nos. 30, 31. 

*° Miscell. 1415, f. 2. 

* Miscell. 1414 and 1416. 
* Between 12 November 1625 and 22 April 1628 about 440 ships had letters of 

marque. Some of them had also licences to capture pirates. 


6 State Papers Dom. Jac. I. clxxxvii. f. 120 a. 


% Rymer, xviii. 911. " Ibid. xix. 1. 
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of Libels. Those for the Spanish and French wars of 1625-1630 are 
to be found in ‘ Libels,’ Nos. 83 to 91; they are from 600 to 700 in 
number, and with other papers in prize suits form the bulk of the 
files for those years. Condemnation of prizes had already become 
the rule, and was no longer, as it was in Elizabethan times, the 
exception. Some of the sentences condemn ship and cargo, some 
the cargo alone, and a few the ship alone. Most of them are merely 
formal condemnations of the capture as praeda legitima, but a few 
give the circumstances of the capture and the reasons for con- 
demnation ; the law applied seems generally in accordance with the 
proclamations. During the Spanish war ships with prohibited goods 
on board were condemned together with the goods,®* but in some 
cases, especially if she was French, the ship was restored as an act 
of grace—‘quia . . . constat non placere S.D.N. regi ut subditi regis 
Galliarum occasione premissorum ultra quam necesse est paterentur’ ; % 
and in other cases the goods only were condemned. Where part of 
the cargo was contraband and part free, or where part was enemy 
and part friends’ goods, condemnation of the former does not seem 
to have affected the latter ; °° ‘neither law nor practice hath ever 
bin here to confiscate the goods of friends for having enemies’ goods 
among them,’ and freight due for the carriage of enemy goods appears 
to have been sometimes paid ; *’ but return cargoes bought with the 
proceeds of contraband carried to the enemy on the outward voyage 
were condemned,** and, as a general rule, ships resisting search, 
together with their cargoes.*® Enemy ships and goods were con- 
demned to the king or the captor, according as the capture was 
made by a king’s ship ora private man of war; '”° if seized in harbour 
by the vice-admiral of the coast they were condemned to the lord 
admiral and his vice-admiral,’” presumably in such shares as may 
have been arranged between them. 

During this war in undefended cases sentence of condemnation 
was frequently passed by a surrogate ; if a claim was subsequently 
made the case was sometimes reheard by the judge.’ .One of the 
principal series of the admiralty court records, known as Exemplifica- 
tions, during the years 1625-1630 contains little else than prize 
matter. The documents are mostly drafts of commissions to take 


% £.g. the ‘ Jane’ and ‘ Margaret’ with corn for Terceira, Libels, 83, no. 19 ; 
the ‘ Marie,’ State Papers Dom. Chas. I. dxxx. no. 54. 

® Libels, 90, no. 78; this was a strong case, for the ship (‘ Virgine’) had 
contraband on board, resisted search, and killed some of the captor’s crew. 

%§ Libels, 84, nos. 162, 163. 

*7 Northumberland to Leicester, 5 November 1640, Sydney Papers, ii. 662. 

% Libels, 84, no. 471. 

% Tbid. no. 458, cf. Acts; 32, f. 208, the ‘ St. Luke.’ 

100 Libels, 83, no. 19, two Spanish prizes to the ‘ Samaritan’ ; and passim. 

10! Ibid. 83, no. 63 ; 84, passim. 

102 Cf. the ‘ St. Peter,’ Libels, 90, no. 279 ; the ‘ St. Ambrose,’ ibid. 98, no. 346. 
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bail for the good behaviour of ships, letters of marque, warrants to 
deliver to captors prize ships and goods which have been condemned, 
commissions to appraise and sell perishable cargoes, and orders to 
cite claimants. Few of these are to be found among the records 
of Elizabeth’s reign, and their presence shows a marked advance 
towards a more orderly procedure in prize cases. 

No trace has been found of the exercise during Charles’s reign 
of a separate prize jurisdiction by the Cinque Ports Admiralty, and 
no commission appears to have issued, as in Elizabeth’s reign,’® to 
the warden to grant letters of marque. Buckingham bought Lord 
Zouch’s rights and took a surrender of his patent as warden; '”' after 
Buckingham’s death the wardenship merged in the crown, and no 
subsequent warden appears to have been empowered to issue letters 
of marque. In Scotland the hereditary lord high admiral of Scot- 
land issued letters of marque and exercised prize jurisdiction.’ In 
1630 '°* the Company of the Isle of Providence, an island lying off the 
coast of Central America, were by their charter granted admiralty 
rights, which included a power to grant letters of marque and to 
condemn prizes. In 1640 Captain Dell of the ‘ Advantage’ was 
instructed by the Company to obtain and have registered in the 
island adjudication of prizes taken by him on his outward voyage. 

Previously to 1628 appeals from the judge of the admiralty lay 
to the king in chancery. * They were in practice always heard by 
commissioners or delegates specially appointed im each case. By 
8 Eliz. ec. 5 it had been enacted that the decision of the delegates 
should be final, but notwithstanding this act it appears that occa- 
sionally commissions to review their sentence issued upon petition 
to the king.’ In 1628, in consequence probably of the increasing 
number of prize cases, a standing commission issued to the lord 
treasurer and six other members of the Council to hear all prize 
appeals.'* In 1631 a special commission having issued from chancery 
ex incuria, to hear the appeal in the case of the ‘ St. Augustine,’ a 
(renoese ship captured by the earl of Warwick, the commission was 
recalled, and by order of the Council the appeal was directed to be 
heard by the standing commissioners.’ 

In 1627 ''’ Charles wrote to the burgomaster of Hamburgh that 
their ships with unprohibited goods on board should not be con- 
demned, either ship or goods, merely because there were also pro- 
hibited goods on board, and that freight should be paid on the 
prohibited goods. Whether the Hamburghers ever had the benefit 
of this privilege is doubtful ; no sentence has been found directing 

103 See ante, vol. xxiv. p, 687. 

State Papers Dom. Jac. I. clxx. no. 16. ' Miscell. 1422, f. 94. 
’ Pat. 6 Chas. I. pt. 1, no. 1; Colonial Entry Book, 4. 
See preamble to 2 and 3 Will. IV. c. 92. ‘8 Rymer, xix. 7. 


Ibid. p. 300 ; the sentence is High Court of Delegates, Sentences, 7, no. 63. 
0 Miscell. 1422, f. 85. 
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payment of freight to Hamburgh owners, and doubts were raised as to 
the power of the crown to alter the course of the admiralty by a letter 
addressed in this way to a foreign power. A similar communica- 
tion was addressed to Denmark. Shortly afterwards further con- 
cessions were made to neutrals, again at the instance of Hamburgh. 
By an Order in Council of 16 April 1630'" it was declared that (1) 
freight should be paid upon enemy goods captured in friends’ ships 
on voyages between Hamburgh or other friends’ ports and Spain, 
but not upon voyages from one Spanish port to another Spanish 
port; '!? (2) proceeds of prohibited goods landed and sold in Spain 
should not be prizable, or (3) certain specified household goods ; 
(4) friends’ goods in enemy ships were however to be good prize ; 
and (5) a proclamation embodying these rules should be issued. 
No such proclamation has been found ; probably the peace of 16380 
made it unnecessary. With regard to the Hamburghers’ demand 
that freight upon prohibited goods should be paid, it may be noticed 
that in 1601,'"* Nottingham gave to the duke of Tuscany, who had 
made a similar demand, a certificate that since 1589 no freight had 
in such a case ever been paid. In 1628‘ a proclamation issued 
that crews brought to England in captured ships should not be 
allowed to go at large, and that they should be kept in prison at 
the expense of the captors until they were ransomed or exchanged. 
Peace was concluded with France on 10 May 1629, and captures 
made within two months of 14 April by ships of either side were 
restored.''® In the following year, on 1 December 1630,'* peace was 
made with Spain, but Spain and Holland remained at war, and the 
treaty '!’ between England and Spain prohibited all trade by English- 
men between Holland and Spain ; it contained a provision (Art. 16) 
that English goods in a Dutch ship and Dutch goods in an English 
ship should be good prize to a Spanish captor. This article came 
under discussion in a case of 1635. A Dunkirker™* had seized 
English goods in a Dutch ship, the ‘ St. Peter,’ and before the prize 
could be carried to a Spanish port, she was arrested by process of the 
English admiralty court and the goods were claimed by their owners. 
It was alleged by the claimant that the rule of the treaty of 1630, 
‘enemy ship enemy goods,’ had not been enforced by the Spanish 
admiralty court of Dunkirk against England; it was answered by 


™ Lincoln’s Inn, Hale MS. Ixxvii. (Ixxxii.); cf. Cal. of State Papers, Ireland, 1626, 
pp. 117, 181, 319. 

"2 Compare the condemnation in 1604 of Venice ships for carrying on the trade of 
Spain, supra, p. 244. 

3 Exempl. 34, no. 96. 4 Rymer, xviii. 1035. 

'S Libels, 90, nos. 179, 216, 217, 236 ; State Papers Dom. Various, no. 10, f. 108. 
A subsequent treaty of 1632 regulated the future issue of letters of reprisal ; Rymer, 
xx. 364. 

"6 State Papers Dom. Various, no. 10, f. 137. 

''7 Dumont, v. pt. 2, p. 621. The treaty of 1604 contained similar provisions. 

8 Libels, 92, nos. 223, 261 ; 93, no. 123; 94, no. 43. 
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the captor that not only by the treaty, but also by the statute and 
admiralty law of England, friends’ goods in an enemy ship were 
good prize. Sentence was given against the captor for 1057/., the 
value of the goods, as iniuste et illegitime capta ; there was in the 
pleadings an allegation that the capture was in Dartmouth Bay, 
the king’s chamber, and sentence may have gone upon this ground. 

With the termination of the French and Spanish wars there was 
a renewal of the troubles arising out of Dutch and Spanish ships 
fighting in English waters. Some of these cases have been already 
referred to, but it was not until the publication of Selden’s Mare 
Clausum, in 1686, that Charles’s remedy for the nuisance was an- 
nounced to the world by his claim to the sovereignty of the narrow 
seas. Grotius had published his Mare Liberum as long before as 1609, 
and Mare Clausum was written in or about 1618, when James was 
engaged in a dispute with Holland as to the right to fish for whales 
in northern seas. In 1635, when Charles was setting forth his ship- 
money fleet, Selden was urged to take up the subject again, and in 
the following year his work was published. Although it asserts a 
claim to maritime jurisdiction on the part of England, which has 
since been abandoned, it contains the principles upon which the 
rules of international law as to territorial waters are founded. A 
case of 1633 shows that English lawyers were already recognising the 
fact that the law of the admiralty was international, and not the 
domestic law of England. In that year’ a Dunkirker brought his 
Spanish prize to Yarmouth ; she was there arrested and claimed by 
her owners upon the ground that the capture had been made ‘ within 
the Belt, being wholly within the government and dominions of the 
king of Denmark, during peace between Denmark and the arch- 
duchess.’ The ‘Sampson’ is a similar case of 1634.’ She was.a 
Hollander, and captured a Dunkirker, who five hours before had 
seized goods of one Bernard (presumably an Englishman) in the ‘ For- 
tune,’ a Hamburgh ship. Bernard arrested the ‘Sampson’ and 
recovered his goods. This was probably the same ‘ Sampson’ that 
about the same time was arrested by the owner of the ‘ Seaflower,’ of 
London, whose ship and goods had been captured by the ‘ Sampson ’ 
in the Thames estuary ; the goods were restored to their owner by 
first and second decree.'! 

The formal peace made with France and Spain did not last long. 
On 5 May 1634 '” a proclamation issued recalling English seamen in 
the service of foreign princes, a sure indication of coming troubles in 


which their services would be needed. In 1636,'** in consequence of 


"® Libels, 91, no. 8 (319). 12% Jbid. 93, nos. 83, 98; 94, no. 149. 
'™ Ibid. 93, no. 83; 94, no. 129. In undefended cases the plaintiff was put 


into possession by first decree. Until second decree, which transferred the pro- 
perty, claimants could come in ; cf. ibid. 95, no. 247. 


2 State Papers Dom. Various, no. 10, f. 175. 
"8 Miscell. 1416, f. 18 ; Rymer, xx. 115. 
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captures of English ships and alleged denial of justice, letters of 
‘ marque or reprisal ’ issued against France and Spain. The authority 
to issue them was accompanied by the usual Instructions,'** which 
however contain some new provisions. The issue of letters of 
reprisal was, it is stated, no breach of the amity existing between 
England and Spain or France ; no violence was to be done to the 
crews of the captured ships ; a preliminary examination (afterwards 
called examinatio in preparatorio), founded upon the ship papers and 
the evidence of two of the crew, was to be held before any proceedings 
in the admiralty court ; captures were to be made only at sea and not 
in port, except in the case of the delinquent ship herself ; and, lastly, 
all prizes were to be brought to England. The form of a commission 
issued under these Instructions is extant.'* It contains a long 
recital protesting Charles’s intention to hold to and maintain the 
treaty of peace of 1630, and was granted to one Gregory Clements and 
his partners, who had proved heavy losses from Spanish captors. 
It would seem from the records that few other letters of reprisal 
were issued; most of the sentences relate to captures by Clements’s 
ships.’*° In 1636 one of his ships made a capture in Dover Straits 
which raised the .question whether it had been made in the king’s 
chamber, and if so whether under the recent Instructions it was 
lawful. On one side it was alleged that it had been made under the 
guns of Dover, on the other that it was made nine miles from the 
English shore. Sentence passed for the captor.’ Shortly after- 
wards the same captor seized in Dover harbour the ‘ Charles,’ a 
French ship that had previously been captured by a Dunkirker and 
afterwards driven into Dover by weather. She was restored to her 
owners.* Clements seems to have been working his reprisals from 
1636 to 1652 ; in 1640 his commission was revoked,'** but in 1652 °° he 
petitioned for new letters of reprisal, submitting a formal debtor and 
creditor account against Spain and suggesting that he had not yet 
obtained satisfaction for his losses. 

A sentence of 1637 '** is unusual in form and not altogether in- 
telligible. Penthecost, the master, and Sir Samuel Rolle and others, 
owners of the ‘ Expectation ’ of Milbrooke, arrested their prize, the 
‘St. James,’ a Spanish ship captured during the war of 1625-1630 
by the ‘ Expectation’ in company with the ‘ Unity.’ The sentence 
condemns to Rolle and his co-owners the ‘ St. James ’ and her cargo as 
enemy property lawfully captured, si iurt, titulo, et interesse in eisdem 
non renunciaverint et cum domino Iacobo Bagge milite pro eisdem 
nondum composuerint ; it states that Rolle had made no other cap- 
tures and requires the king to pay to Rolle and the other owners 


124 Miscell. ibid. f. 20. 25 Tbid. f. 26. 

26 See Libels, 94 to 96, passim; 95, nos. 6 to15 and nos. 31 to 45; 96, no. 93- 
There are sentences on captures by Clements as late as 1649. 

127 Libels, 95, nos. 147, 212. 123 Ibid. 96, no. 93. 

29 Rymer, xx. 549. 1399 Miscell. 1151. 1 Libels, 94, no. 174. 
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of the ‘ Expectation ’ and the ‘ Unity’ their expenses in fitting out 
those ships and in making the capture. No papers or pleadings 
explaining the sentence have been found, nor does it appear what 
the king or Bagge had to do with the matter; Bagge was at this 
time vice-admiral for South Cornwall. 

In 1637 reprisals against ships of Dunkirk were ordered to be 
made by the king’s ships with a view to recompense private owners 
who had suffered from their depredations. Sir John Pennington,'® 
acting under orders from the Council, brought in two craft, the 
‘ Jeromimo’ and the ‘St. George,’ in reprisal for a fishing craft, 
belonging to one Brames, that had been captured by a Dunkirker ; 
they were however successfully claimed as English-owned, and re- 
stored. About the same time '* the ‘ St. Ambrose,’ a Dunkirker that 
had captured the ‘ Salisbury,’ a fishing craft belonging to the earl of 
Pembroke and Montgomery, was brought in by H.M.S. * Swallow,’ 
and other Dunkirkers were brought in by H.M.Ss. ‘ Leopard’ and 
‘Victory.’ All the captures were condemned as prize to the earl of 
Pembroke. In 1689 the ‘Society,’* buss, alleged to belong 
to Sir John Manwood, was captured by Dunkirkers and taken to 
Dunkirk ; she was manned wholly or partly by Dutchmen, and it is 
possible that the English flag was colourably made use of at this 
time by Dutch fishermen as a protection against their enemy. 

The right of public ships to immunity from visitation and search 
was claimed in 1635 in the case of H.M.S. ‘ Victory,’® which had 
brought bullion from Spain, as was alleged, illegally, but in fact for 
the convenience and at the instance of the king of Spain. 

In 1640 * the ‘Salamander,’ a French Newfoundland fisherman, 
was captured during war between France and Spain by a Dunkirker 
under Dutch colours. She was driven by weather to Weymouth, 
where she was sold by the captor to one Senior. She was afterwards 
arrested by her French owners and claimed by them. Sentence 
passed in their favour upon the ground that she had never been 
taken by her captor infra praesidia, and had never been adjudicated 
upon by a Spanish prize court. A similar sentence ' was passed 
against Senior in the case of the ‘St. Francis,’ although it was 
alleged that she had been condemned by a prize court at Dunkirk. 
This is improbable, for she was brought to Weymouth in a leaky 

'# Libels, 97, no. 51; 98, no. 346; 100, no. 93, order of P.C. 

‘88 Libels, 94, no. 48; 95, no. 247; 100, nos. 59, 74; 102, nos. 280, 281; 103, 
no. 18. Captain Fox, of the ‘ First Whelp,’ had orders from Pennington ‘ not to 


divulge the business,’ Lansdowne MS. 115, f. 271. 

‘ Exam. 55, 1 November 1639. 

‘83 Libels, 94, no. 98. The bullion was destined for Flanders ; the suit seems to have 
been connected with Charles’s attempt to stop the money. Sentence passed against 
the captain of the ‘ Victory ’ for its delivery to the claimant, apparently an agent for 
the king of Spain, ibid. no. 258. See Gardiner, viii. 100, 161 ; Clarendon State Papers, 
i. 389. 

'8® Libels, 103, nos. 84, 135, 179, 195. 

'# Ibid. 103, no. 257; 104, nos. 46, 74. 
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state, and the pleadings contain an allegation of law that if a prize 
‘be leakie and not sufficient to be carried home to the port where 
[the captor] had his commission and where he was and is otherwise 
bound to carry the same,’ he may put into any friends’ port of refuge 
and sell her. In both these cases Senior, who lost his purchase 
money, had the effrontery to claim it from the original owners of the 
prizes, alleging that he had ransomed the ships on their behalf, 
and that the captor would have burnt them, as he had others, if 
they had not been ransomed. In 1642 '** there is an instance of an 
English owner of a prize captured by a Dunkirker and sold by him, 
failing in his claim against the purchaser. 

No commission from Charles I to the lords of the admiralty to 
issue letters of reprisal against the Dutch has been found, but it 
appears that they were issued on more than one occasion. One 
Polhill had letters of reprisal granted to him in respect of a 
capture in 1630 by a Dutch privateer of a Spanish prize taken 
by his ship the ‘ Willing Mind.’ He took a Dutch ship named 
the ‘Golden Wolf,’ and this capture subsequently gave much 
trouble to the admiralty. court and the English government. Its 
legality was contested upon several grounds: (1) that Charles had 
conceded to the Dutch West India Company, the owners of the ‘ Wolf,’ 
the privilege of being exempt from reprisals; (2) that there had 
been no denial of justice in Holland ; (3) that Polhill’s letters of 
reprisal had been cancelled before the capture ; (4) that the capture 
was not made by the ship named in the letter of reprisal ; (5) that the 
‘Wolf’ had not been brought in for adjudication.’ The last point is 
mentioned in the sentence which reserves power to take proceedings 
against Polhill for the offence. There is extant an opinion of civilians 
that the irregularity did not invalidate the capture, the offence being 
against municipal and not against international or civillaw. A point 
taken by Sir Henry Marten in a letter to Windebank, that the lords of 
the admiralty had no power under their commission, which was 
against the United Provinces, to issue letters of reprisal against 
ships of Rotterdam only, was apparently met by the issue of a com- 
mission to Polhill under the great seal. '*° 

The employment of the king’s ships to redress private losses, 
as in the case of the earl of Pembroke’s fishing craft, was a novel 
extension of the system of reprisals ; soon afterwards the process of 
the admiralty court was used for the same purpose in a manner of 
which the legality was equally doubtful. In or about 1632"! a ship 
of the Dutch West Indian fleet gave an English ship at Falmouth a 
foul berth, and the latter was damaged and sunk by the Dutchman’s 


1388 Libels, 107, no. 183. 

138 Ibid. 98, no. 137. The proceedings in the suit are in ibid. 97, 98, and 99 passim. 
See also State Papers Dom. Chas. I. 1632-9, xliii. no. 60. 

40 State Papers Dom. Chas. I. ecclxvii. no. 45 ; Rymer, xx. 171. 

4! Libels, 94, no. 138, the ‘ Speel Jacket.’ 
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anchor. Failing to obtain redress in Holland, the English shipowner, 
by warrant from the lords of the admiralty, in 1686, seized and 
brought to England another ship of the Dutch West Indian fleet, 
and instituted proceedings against her in the admiralty court. About 
the same time a ship of the Spanish plate tleet, against which there was 
no complaint, was arrested merely because she was one of a fleet to 
which another Spanish ship, that had spoiled an English ship in the 
West Indies, had belonged.**? In 1635 '** Captain William Cobb re- 
ceived a commission for the ‘ Samaritane’ and the ‘ Rowbucke ’ ‘ to 
range the seas all the world over,’ especially the Indian, China, and 
Red Seas, as there mentioned, ‘and to make purchase and prise of 
all such the treasures merchandise goods and commodities which to 
his best abillity he shall be able to take of infidels or any other prince 
potentate or state not in leage and amity with us beyond the Line 
Equinoctiall,’ with power to ‘ require the aide and convoye of any 
of the warr shipps or marchants shipps homeward bound of our 
realmes or dominions with whome you shall happen to meette,’ and 
‘to ware our collers apointed for our Royall Navie.’ The ships 
apparently belonged to Endymion Porter, Thomas Kynaston, and 
Samuel Bennett, whose orders Cobb was required to follow. 

In 1638 '** the earl of Warwick received a commission under the 
great seal to capture the ships and goods of any prince who denied 
to Englishmen free navigation in East Indian, American, or other seas, 
and to invade and attack the territories of any power in America or 
elsewhere not in amity with England. Warwick delegated his 
authority to Marsham, captain of H.M.S.‘ Pennington,’ and Marsham 
issued such a commission to one Shapton, captain of the ‘ Marcus.’ 
The ‘ Mareus,’ in company with the ‘ Victory,’ captured a ship 
called the ‘ Bonaventure’ off St. Domingo, alleging that she was 
Spanish and that the king of Spain denied free navigation to English- 
men in those seas. The ‘ Bonaventure’ owners sued the * Marcus 
and the ‘ Victory’ for spoil, and sentence was given against them 
for restitution and damages. The reasons for the sentence are not 
given, but from the pleadings it appears that the ‘ Bonaventure’ 
was English. Formal complaints by Spain against Warwick’s 
proceedings under this commission were made in 1640." 

The Irish rebellion led to some captures of rebel ships and ships 
trading to rebel ports;'*° on the other side the Confederate Catholics 
issued commissions to capture loyalist ships.'” 

R. G. MarsDeEn. 


'? Libels, 104, nos. 148, 149; 106, nos. 136, 137; cf. 101, nos. 128 to 131, the 
* Dorset’; 107, no. 117; 108, no. 47, the ‘ St. Clara.’ 
“8 Interrog. 13, no. 31. 
Rymer, xx. 186; Libels, 104, nos. 3, 57; 107, no. 194; 108, no. 135. 
Rymer, xx. 416. 
Libels, 105, nos. 279, 280, 300, 340, 342; 106, nos. 41, 42, 45, 122, 153, 182, 
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The Mission of Sir Thomas Roe to Vienna, 
1641-2 ' 


HE Peace of Prague, 1635, had provided, so far as the times 
permitted, a satisfactory solution of the religious and con- 
stitutional questions which were disturbing the empire. By the year 
1640 it had been accepted by all the chief German estates and princes 
with the exception of Hesse-Cassel. Practically the only questions 
which were left as causes for the continuance of the Thirty Years’ 
War were the claims of France and Sweden to a territorial ‘ satis- 
faction,’ and of the Palatine family to the restoration of its titles 
and lands. Accordingly the failure of any one conference, like 
that of Hamburg, was really no reason for the abandonment of all 
efforts towards a final peace. Frederick, ex-king of Bohemia 
and ex-elector Palatine, had died on 29 November 1682, and the 
Imperial government had never pretended that satisfaction would 
not be given to his son, on promising to adhere for the future to the 
laws and constitution of the empire. France and Sweden, too, 
while vigorously prosecuting the war, continually urged peace, asking 
only for indemnification of their expenses. The chief difficulties 
in the way of a final peace were, first, the duke of Bavaria, who was 
determined not to give up the electoral dignity or the Upper Pala- 
tinate, both acquired at the expense of the exiled Palatine house ; 
secondly, the elector of Brandenburg, who naturally feared the 
danger which would threaten his house if the Swedes were satisfied 
by the cession of Pomerania ; and thirdly, the house of Austria, 
which likewise dreaded to see France compensated by the cession 
of Alsace. With the house of Austria one must include Spain, 


' Roe is said to have left a manuscript account of this mission (Wood, Athenae 
Oxon., iii. 113, ed. Bliss), a ‘Compendious Relation of the Proceedings and Acts of the 
(mperial Dyet at Ratisbon in the year 1640 and 1641, abstracted out of the Diary of 
the Colleges.” Wood says it ‘is yet in MS. in the hands of Dr. Tho. Smith, of 
Magdalen College in Oxon, and hath this beginning, ‘Before I relate what was 
enacted,” &c.’ See also Watt, Bibl. Brit. s. v. ‘ Roe,’ and Court and Times of Charles I, 
vol. ii. p. 503, where Roe is said to have published the account. Carte, in a letter 
addressed to the Society for the Advancement of Learning (Brit. Mus., Add. MS., 
6190, f. 34), refers to Latin letters and Imperial rescripts which he had read and 
collected. 
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which was bound to the Austrian Habsburgs by common family 
ties, and dreaded that France should be ‘ satisfied’ perhaps with 
Lorraine, a land which commanded the Middle Rhine and the 
Spanish Netherlands. 

In spite of these difficulties however it was obvious that all 
Germany was ready for peace and that it would not be very 
difficult to take away from France and Sweden all possible excuse 
for further prosecution of the war.’ Accordingly designs for new 
conferences were always afoot; the last great conference of this 
kind before that which was finally successful at Miinster and 
Osnabriick was the Diet of Ratisbon, in 1640-41. The foreign 
powers who most publicly offered their services as mediators were 
Pope Urban VIII and the still vigorous Christian IV of Denmark.* 
But circumstances had long since diminished the prestige of both 
these powers ; England, on the other hand, in spite of the troubles 
which were now threatening it internally, had still weight in foreign 
affairs. The Great Rebellion, which broke out two years later, soon 
ruined this last department of Stuart efficiency. Hence the Diet 
of Ratisbon of 1640-41 and Sir Thomas Roe’s mission thereto 
have a special interest of their own, as the last occasion on which 
England made any figure in foreign affairs until her prestige was 
revived again by Cromwell. 

After his return from the Hamburg mission Roe remained 
quietly in England, struggling with the gout, which seems now to 
have got a thorough hold on him, and maintaining still his valuable 
foreign correspondence. As a reward for his services he was one 
of those who were considered for the vacant post of controller of the 
king’s household, but he could not offer sufficient money, and was 
easily outbidden by Sir Peter Wyche, who offered 60001. for it.‘ 
toe had purchased a house at Low Leighton, in Essex, but apparently 
could not afford to live in it, for he writes to Secretary Vane on 
7 August that he has just recovered from his sickness and is now 
living in a cottage near his house, to give order to his unsettled 
affairs. But his friends were still eager that his services should 
not be wasted. Charles Lewis, the elector Palatine (as he is always 
called in English correspondence), urged the king to send Roe as 
ambassador extraordinary to the peace conference which was 
designed to meet at Cologne; and Charles I had agreed to do 
so.° Accordingly when thé Imperial Diet was definitely summoned 


* Bougeant, Hist. des Guerres et Négociations (Paris, 1767), i. 404. ‘ Every one 
thus seemed prepared for a peace ; but the zeal of France and of Ferdinand was far 
from being as sincere as it seemed’ (from the papers of Count d’ Avaux). 

% Ritter, Deutsche Geschichte, iii. 615. 

* Cal. of State Papers, Dom., Cave to Roe, 17 March, 1640. 

* Ibid. Roe to Vane, 7 Aug. 

* Ibid. Cave to Vane, 22 May. Cf. Letters on the appointment to Ratisbon 
19/29 June, 25 June/5 July. 
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instead to Ratisbon, Roe was dispatched thither as soon as possible. 
The task in front of him was not likely to be easy, for even if France 
and Sweden turned out to be ready for compromise, Charles Lewis, 
the head of the Palatine house, showed no willingness on his part. 
According to his mother, who wrote to Roe on this point just before 
he left for Germany, Charles Lewis would ‘ never consent to have 
the title of emperor given to the king of Hungary,’ ’ i.e. to Fer- 
dinand III, who had himself summoned the Diet for the sake 
of peace. Some people feared that Roe’s well known attachment 
to the Palatine house would make him uncompromising too ; 
and it was to reassure the Imperial court on this point that the 
earl of Arundel, a former ambassador from England to Vienna, 
wrote to Count Leslie, at that time a trusted official in the emperor’s 
service : 

For the Ambassador [he said], I will give you this true account 
of him, according to what I protest I do verily think, he goes with 
all possible desire to accommodate this business. I know well he has 
formerly been thought to be averse, and do all ill offices to this business. 
But I assure you he now goes wholly the other way ; for he agrees with 
me that the Prince Elector has never had wise nor well-disposed ministers ; 
that he must accommodate himself to what may with honour be gotten 
now, and hope for the rest by further treaty ; that none of his party must 


prattle of religion, but be quiet, and everyone charitably exercise his 
own.® 


So Roe was ready to depart with better prospects than hereto- 
fore. But Elizabeth, queen of Bohemia, turned out to be right in 
saying the chances of peace were still small, for she feared that 
‘the Dons’ faction’ would again ‘open the door to those old- 
fashioned treaties which will never end.’ 

As a matter of fact nearly a year was to pass before Roe was 
free to go to Ratisbon. The interval was occupied partly in a 
short mission (May 1640) to the Hague, partly in parliamentary 
work, for in June 1640 he sat as a burgess for the university of 
Oxford. He probably left England at the beginning of “May 1641,° 
for on 28 May he wrote to Vane telling how he had passed 
through the United Provinces, and dealt roundly with the States 
government on the way. On pushing forward through the Spanish 
Netherlands he had suffered some delay because his passport was 
not ready. There he had visited the court of the duke of Neuburg, 
who was an important prince now, because the treaty of Xanten 
(November 1614) had given him part of the Jiilich-Cleves inherit- 
ance on the border of the Spanish Netherlands, and because he was 


7 Cal. of State Papers, Dom., Elizabeth, queen of Bohemia, to Roe, 13/23 August 
1640. 

§ Ibid. 9 May 1641. 

® Cf. Rogge, Brieven van Nicoleas van Reigersberch (1901), p. 647, 27 May 1641. 
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related to the Palatine house.’ After this Roe passed onwards 
by way of Cologne to Ratisbon. He is known to have been there 
by the end of July." It was unlikely that a definite peace 
would be speedily arranged with the tardy deputies at Ratisbon, 
but meanwhile there was something definite for Roe to do, some- 
thing which would really help the Palatine house. In the year 
1638, Rupert, the queen of Bohemia’s third son, had taken part 
in the expedition which his brother Charles Lewis, the head of the 
house, led into Westphalia. On 17 October the Palatine army 
met disaster at the hands of the Imperial troops at the battle of 
Lemgo, and Rupert was captured. For the next three years he 
remained a prisoner at Linz, the capital of Upper Austria.’? Im- 
mediately on reaching Ratisbon, Roe applied himself steadily to 
the task of procuring his release;'* and within two months he was 
successful. This done Roe had next to induce the deputies to set to 
work. From this point his unpublished account of the negotiations 
may be given in his own words. 

On 15/25 October 1641 he sent to Vane (who received the letter 
at Edinburgh) a relation of his actions down to that date.'* The 
Diet had been so dilatory at Ratisbon that the emperor had gone off 
to Vienna, leaving the deputies to follow him at their leisure. 


Having dispatched Dunkin upon the Emperor’s remove, and since 
had more leisure for contemplation then subject of action; and being 
ready to take boat for Vienna, hastened by Prince Rupert, who like a 
young eagle new on his wings, is longing to take his flight, I could not 
conteyne my thoughts, grounded upon perfect knowledge of the present 
condition of the state of Germanye ;, but have presumed under your seale 
and protection to present them before his majestie. The friendship you 
have proferred to me, and effects I have found, and the testimony of my 
owne conscience to myselfe gives me inward assurance that ye will assist to 
a good interpretation, and that the opportunitye be not overslipt which will 
not easily returne, for if we trust only to this treatye, it may prove a reed 
of Egypt to pierce the hand that leans on it and which supports the body. 
I am of opinion I shall not have long to stay at Vienna, though nothing is 
more plotted then to spinne out all this winter. For I have beene moved 
from the Court on the way, to sollicit a new Ambassador from Denmark 
and other tryalls: but I have roundly refused in my answeres: and I 
hope I shall avoyd all the snares, though it be true that their ministers think 
that they have me sure, and can lead me at their pleasure even by the 
nose out of good nature or ambition to doe more than they meane or I 


believe. And I am content in this opinion, and doe nourrish it to my 

° Cal. of State Papers, Dom,, 18 June 1641, Vane to Roe. 

" Ibid. Vane to Roe, 6/16 August. 

‘2 Warburton, Mem. of Prince Rupert, i. 86 ff. 

8 Ibid. p. 98. Cf. note from Fairfax Correspondence, i. 322. Cal. of State 
Papers, Dom., 6/16 August 1641, 4/14 October, Prince Rupert to Roe, from Linz, 
* since you have so happily brought this business [of my release] almost to an end.’ 

“ State Papers, Germany, 1636-1639. 
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advantage, and in the end it will appeare who is deceived.!® When this 
shall come to pass, I hope his majestie will dispose of me so in my age, that 
I may rest from this kind of travell. I have ever set myselfe in the last 
place, and have beene the less considered for not considering myselfe, but 
this is a fault of so honest a note, that I cannot repent of it. Yet having 
reposed my trust in my maker, and in the assurances of your health given 
me, I cannot believe that I shall at last goe to bed without a candle, or 
to my grave without some acknowledgement of my services in a way fitt 
for me, and wherein I may serve his majestie and my countrye usefully. 
If not I can dye in peace of conscience, that I have deceived no man but 
myselfe: and so shall dye your honours most obliged and humble 
servant. 


toe had already written to Vane, asking that the king might 
send a list of definite proposals for him to offer to the Reichstag, 
and also that he might be allowed 20,0001. to distribute in judicious 
‘ presents.’ To this Vane replied on 10 October.’® The king was 
at this time busy with Scotch affairs at Edinburgh, and natur- 
ally, as Vane said, ‘doth not find wherein he can further declare 
himself.’ 


Now for employing the 20,000/. in rewards, his majestie conceives that 
a very greate summe, and which his affayres att present will hardly be 
able to dispence, yet if in the prosecution of your Treatye, you shall think 
fitt to engage yourselfe for any reasonable rewards, and upon such assured 
grounds as you mention, his majestie will upon intimation of your lord- 
ship, not be backward to expresse his bountye. 


It may easily be imagined how difficult it would be for Roe to 
work under such generalities; and that, as a poor man, whose 
ordinary expenses even were not regularly paid by the government, 
he could scarcely venture to imperil his slender credit by attempting 
to raise the 20,0001. necessary for bribes, on the verbal assurance 
of Vane that the king would ultimately pay. 

Roe’s next extant letter is dated from Vienna, 3/18 November : 


I am arrived at Vienna, where I received your honours letter from 
Raby ; the reasons of my consenting to move I have largely sent you by 
the 8th and 15th past, which I hope with the effects of Prince Rupert’s 
libertye, wilbe acceptable. Here I have beene entertained by the Emperor, 
jodged and defrayed and cannot get off untille the end of this weeke, 
though I have often importuned it, and am so cloyed with new ceremonies 
and intervisitts of all this Court and Ambassadors that I can give your 
honour little account of anything els. I am courted with all manner of 
courtesyes, to keep me in goode tune, yf it will doe it. Prince Rupert 
plays hunts and receives extraordinarye civilityes from ye Emperor : 
visitts from all ye courtiers and princes; but the Spanish Ambassadors 


'S These last four and a half lines are in cipher. 


'® State Papers, Germany, 10 October 1641. The letter cannot have reached 
Ratisbon until sometime later than Roe’s of the 15th. 
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pretend they give Altessa to none but soveraynes: and I had refused 
to receive a visitt for the prince to derogate from his birthright, in 
other things we keepe a good quarter. The Ambassadors of the Electors 
that are here hang back ; I suppose because all are not arrived, that they 
might conclude collegialitly, how to treate him, who being restored in the 
Empire quoad honorem et personam, might have all titles due to him. 
In the meanetyme I will dispatch him away within few dayes, and 
leave every man to his owne formalityes, resolved to lose nothing nor 
to enter into disputes, but rather avoyd all occasions. 

'7 T have heard that the Popes Nonce hath expostulated with the Spanish 
Ambassadors concerning the restitution of the Palatinate to the prejudice 
of the Roman Religion and the destruction of many soules. The Ambassa- 
dors should answer clearly, they had not intention to doe it. 

There are many offers and handsome fencing between the King of 
Denmark and the Archduke Leopold to trye the mastery of beguiling one 
another. These here say that King hath made secret offers of ayde upon 
condition to oblige them to expel the Swedes out of Germanye by force or 
treatye. But these things must be judged and believed by the actions, 
and what the proceedings of the treatye itselfe shall confirme. Sure I am 
that the King of Denmark hath declared to States generall that he desireth 
a stricter league with France. All which doth open a fayre occasion to 
his majestie to make a league with both which will sway the peace of 
Germanye to his owne ends. 

The Treatye of Goslar is broken. Mr. Auerge will advise more 
certainly from his quarter. We cannot trust the reports of this court 
alway given out with advantage but I send you yesterday the propositions 
of both parts as I have received them from good hands neare the place by 
which creditt may be given. 

The day of reassuming this Treatye is past, being the V° of November : 
and the Ambassadors mediators not all arrived: those of Saxe are yet in 
lavender at Ratisbon: of Baviere, as we heare on the waye: and Branden- 
burgh dayly expected. I feare their delays, which cannot hurt, if you 
provide agaynst the worst evene by tymely counsells in England. But 
I have begun to protest yesterday to these of Mentz as the directors ; 
and now that I have gotten the greate fish which I was loath to leave in 
their hands, I shall play another game, for this I hope his majestie will 
either trust me or direct me. The hopes are such as I may not breake 
abruptly, nor will I grudge such a delay, as shall abuse him. Lett the 
undeceived bragg in the conclusion. They cannot prejudice us, if we will 
foresee what we ought to doe. And we may convert their worst inten- 
tions, I meane of Baviere, for I believe the Emperor will proceede 
sincerely, to oure advantage both in the Justice and tyming our armes, 
if we must use them. I shall guide our part that our conditions shall 
only respect the generall peace, and wheresoever we joyne, to seeke it. 
Without which no restitution will be profitable. I hope by your honours 
favour his majestie will vouchsafe what I have done, and can doe, and 
rather my pretentions than actions, and in that confidence I rest securely, 
your honours most obliged servant. 


'? The following four lines are in cipher. 
g } 
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Here Roe adds a note about his expenses: 


I have taken upon Sr. P. Pindar 4066/. I beseech you that my 
credit may be received, for my expense here is greate, by those entertayn- 
ments and gifts, especially upon Prince Rupert’s liberty, whom I must 
assist for his journey. All things are especiall deare, and if his majestie 
vouchsafe me not ayndo di costa, I shall be undone. 


Things were evidently moving slowly at Vienna, although Traut- 
mannsdorff, the Imperial chancellor, professed all readiness to meet 
the king of England’s wishes.’* Roe tried to hasten on the slug- 
gish diplomacy of the empire by remonstrances and agitations. 


All the Ambassadors and mediators are at last arrived, except those 
of Saxe: who are expected within two dayes. What I have done to 
quicken them your Honour will receive by enclosed remonstrance, whose 
style and resolution I will now constantly preserve. And what answer 
I shall get of the Ambassador of Spayne and Baviere I hope my next may 
advise. For the mediators have promised to press the gencrall declaration, 
without which it wilbe preposterous to propound any meanes in temperature 
of accommodation to those who will not resolve to restore what they have 
usurped. I shall use all manner of industry to procure that expedition 
which the urgencye of the business and pressure of tyme requireth; yet I 
dare not present any hope, that may retard your resolutions and preparations 
in England, which must be your spier and refuge in the worst event : though 
the mediators seem to be full of confidence in the promises of the Duke of 
Baviere, with whom some of them have conferred in their passage hither. 
But I am constant of opinion that this affayre must be grafted with the 
generall treatye, to take roote and grow up with it; or no particular 
treatye can secure the cause, but may betray it. What show soever the 
Spaniards make, they will seeke conditions of his majestie, more in propor- 
tion to their present neede, than in the value of what they can restore. 
Yet Sir Arthur Hopton hath encouraged me to hope well. A few dayes will 
now discover the intentions of all parts: and I will press it fully. If they 
answer clearly and without ambages, and proceed roundly without seeking 
and making new delays, I shall have matter to present to his majesties 
judgment, therein to secure his directions. But if they shall rally in the 
beginning, there can be no expectance of any other end but abuse. 

Prince Rupert begins his journey on Monday by Prague as the securest 
way for him, being unsure of Baviere. My expense in this towne encreases 
by enterteynments and somewhat by his occasions, and my credit is but 
yll received, though the merchant hath fournished me, and I have charged 
Sir P. Pyndar in all for 1017/., which I beseech your Honour may be duly 
payd, and that I may have a supplye. For ye necessitye of fournishing 
a house, lent me by the Emperor, having no meanes to live in the towne, 
hath exhausted my stock, so that I shall soone want. 

The Emperor answereth his majesties letters by Prince Rupert and 
by this I send that of Trautmansdorffe. The General Lesly desires 
some declaration of his majesties favour to his brother. He is named for 
Ambassador which I formerly advised, but have had no answer how 


‘8 State Papers, Germany, 17 November 1641, Trautmannsdorff to the king. 
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it is liked, that I might, if I can, governe it to his majesties content. 
Certeynly they will send one, to promote their owne designes, and to 
enterteyne tyme. I refer all your Honours orders to myselfe to that care 
and protection, as your Honours most faithful and humble servant. 


The ‘ remonstrance ’ referred to was a piece of very plain speaking 
addressed by Roe to ‘ the Mediators.’'® It gives an excellent 
indication of the way in which negotiations were protracted in those 
days. In the first place, he begged them to consider ‘the many 
Remoras, that in 5 months nothing had beene exhibited but the 
forme of proceeding hardly finished.’ He then went on to remind 
them (it ought to have been fresh enough in their memory) ‘ that the 
treatye had been remitted from Ratisbon, to Vienna, and the first 
day of the month assigned, all promising to meet,’ but that ‘ for the 
absence of 20 it was passed over without any meeting at all.’ Roe 
therefore demanded, as the period of his embassy was ‘strictly 
limited,’ ‘ a categorical answer from the Ambassador of the King 
of Spayne and Duke of Baviere.’ The questions to which he thus 
demanded an answer were sufficiently sweeping: would Spain 
agree to restore the prince Palatine to all his lands, and would 
Bavaria agree to restoring to him all his dignities? The answer 
was to be ‘ pleyne and perspicuous,’ and ‘in writing.’ ° 

In the same packet of State Papers there is a very interesting 
document called ‘ Heads of the discourse of Count Lesly to Sir 
Thomas Roe, drawne out of the paper markt B.’ It seems to show 
two things: first, that the internal troubles and weaknéss of 
England were very apparent to foreign observers, and seriously 
diminished her prestige. For Leslie told Roe ‘ that rumours were 
spread to the Emperor Princes and Electors of the state of England, 
of the weakening of his Majesties power, and the diminishing of his 
revenew, by the proceedings of his Parliament &c. That during this 
condition Germany could hope and expect little from his Majestie 
either in aiding his Nephews or corresponding with his friends. 
That though Parliament now sitting show zeall for the Palatine 
cause,”' that the same being dissolved, will soone coole and fall, his 
Majestie being left without power and meanes &c. This, he said, was 
the generall opinion and that it would prove the great objection and 
impediment in the expected successe.’ With this opinion of Count 
Leslie’s no doubt every one will now agree.” But the second thing 
which the document seems to indicate is that there was still one 
means by which England, in spite of her weakness, might induce 

'® State Papers, Germany, Vienna, 9/19 November 1641. 


* Cf. Theatrum Europaeum, v. 5, which also gives the date of 9/19 November. 

** Compare the speeches of Sir B, Rudyard and D. Holles, Nalson ii. 328, 379; 
Rushworth, ii. 370. 

** Compare Reigersberch’s letter to Grotius, 9 September 1641, on the effect of 


Charles's embroilment with his parliament and the Scots, Rogge, Brieven van Reigers- 
berch, p. 666. 
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the emperor to grant terms to the Palatine house. This was by 
using her influence with the states-general, with which the empire 
had a chronic dispute over the Cleves-Jiilich question and the 
conditions of power on the Lower Rhine. Charles I’s eldest 
daughter, Mary, it will be remembered, was married to William,” 
son of Frederick Henry, prince of Orange. 


In particular they [i.e. the Imperial Council] moved, that if the 
Emperor would satisfie his Majestie in the Palatine cause, that then he 
[King Charles] would be obliged to undertake to mediate a peace between 
the House of Austria and the Hollanders, which, he said, they above all 
other offices desired, and was now in agitation, which they believed his 
Majestie only might promote by his power with the Prince of Orange, 
whom they esteemed of absolute authority with the States, and whom 
they supposed would wholly rely upon England. 


Other offers suggested in the Imperial Council were that England 
‘should joyne with Spayne in the Indies against the Hollanders,’ 
and that she ‘should noe ways countenance or assist the Portugals,’ 
who were at that time of course engaged in the rebellion or war 
which recovered for them from Spain their national independence. 

Roe was of opinion that the Imperial Court was honestly desirous 
of peace. This was, he says, a clear impression obtained at his 
interview with the emperor, and with Trautmannsdorff, the Imperial 
chancellor, and also with the duke of Bavaria. The real difficulty, 
he said, came from Spain, ‘ because she wishes to keep her hold on 
the occupied parts of the Palatinate.’ In fact, he believed that ‘the 
Spanish Ambassadors have come to Vienna without plenipotentiary 
powers at all.’** On the same day, * in another letter, he stated 
his opinion even more strongly. 


I have advised the truth; that I have discovered and found the foxe 
in his burrow; but cannot yet absolutely unkennel him. I shall this 
weeke fire him out, all upon a necessitye to make the Spanyards speak, or 
confesse their tongues are tyed: and then they must joyn with me in 
protesting, and the envy shall not lye singly upon me, if the treaty brake. 
Vouchsafe me a little patience, and eyther I shall doe somewhat worth 
his Majesties acceptance, or I shall strip the hinderers of all manner of 
disguises. For assuredly the Emperor is sincere and abused with us. 

I send your Honour a third bill, for my transport to Vienna, and other 
necessarye extraordinary expenses: which I have truly discharged. It 
may seeme greate: but it wilbe the last in the kind: and being upon the 
deliverye of Prince Rupert I could doe no less with honour. And not finding 
a house here furnished at any rate, I was forced to make my owne pro- 
visions, which I have done with as much good husbandrye as necessitye 


23 He succeeded his father as prince of Orange in 1647. 

** State Papers, Germany, 24 November 1641. According to the Theatrum Euro- 
paeum, v. 5, Don Manuelo de Maura, marques of Castel Rodrigo, and Don Fran- 
cisco de Melo confessed they had no plenipotentiary powers, 

*5 24 November, State Papers, Germany. 
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would suffer. I beseech you to allow and signe it, that I may be further 
supplied. 


Then follows an interesting statement in cipher : 


I have received your Honours commands of the 18 October, and thank 
you forthe orders therein received, which I will observe punctually and in 
them I rest secure and satisfyed. For money and rewards to be given, I con- 
fess the sum is greate, but it may save an engagement in a warr which will cost 
a hundred tymes more and for which money must be found,”® it will be no 
unthriftiness. And his majestie may be sure that I will not engage with- 
out that condition nor play the prodigal foole, but treate in this poynt as 
merchants doe in Guinye, buy gold for balls and beades. In this you may 
trust the discretion of him that would not lose your good opinion, being 
professedly your Honours most obliged and humble servant. 


Only two more letters remain, one written on 30 November 
1641, the other on 1/10 December. They show why the negotia- 
tions came so quickly to an end. Roe had, as he promised, un- 
kennelled the fox. In the first letter he says he still believes the 
emperor to be sincere, but that there is no hope of the Spaniard. 
The Ratisbon-Vienna congress is really at an end, ‘ but I dare not 
breake without direct order.’ The last letter shows that the 
Spaniards had at length been forced to show their hand. So Roe’s 
diplomacy at least had this effect, that it prevented the useless 
negotiations from dragging on for ever, and so indirectly paved the 
way for the final determined series of conferences at Miinster and 
Osnabriick, which resulted in the great peace of 1648. 


My last remonstrance hath squeezed out an answere both from the 
emperor and the Spanish ambassador. I send them both enclosed, though 
I have not received them authentically from the mediators, to whom they 
were late presented, but by a friend: *” and I believe they will not be pub- 
lished nor communicated to me, untill the departure of this post, to gayne 
a weeke, in hope to find some remedy: which I know the mediators will 
fervently pursue and press. I humbly refer it to his majesties judgment : 
only taking the boldness to make some observations, first of the dates, that 
the Spanish answere was given to the emperor five dayes before the emperor 
to the mediators, from whence I collect that he was loth to deliver anything 
so cold and unsatisfying: but when there was no remedy that truth must 
out, he added his owne, to take so much upon him, as with honour he 
could: not much varying from my conjecture in my relation. And I know 
well the Emperor is much troubled at the proceedings ; for if the Cardinal 
Infanta ** had the plenipotences, why did he not transmit them to Ratisbon 
in 4 months? But this showes that the Spanyards are resolved to keepe 
the conclusion, to speak the definitive word in their owne power. Secondly 
I observe in the Spanish answere the declaration such as it is, sayth nothing 
but that there hath ever beene resolution to restore ; 7? but not to whom. 
And for the tyme in generall when peace shall be made; not with whom. 

*6 Here the cipher ends. 

*7 Probably Count Leslie. *8 He died 9 November 1641. 

** Le. to restore the Palatinate to Charles Lewis. 
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If when the peace of Germany ? Then there is no doubt the Spanyards 
must restore to somebody ; but the present restitution to the right owner, 
being the right way to the peace, why is the meanes or cause postponed to 
the effect ? If when the generall peace so much talked of ? This treaty 
cannot attend a delay so long and uncerteyne ; and with the Prince Elector 
or his house, I know not that the King of Spayne hath any warr: and the 
last limitation shows the true meaning, cum congrua satisfactio detur : 
that is when the Spanyards shalbe able to convert the issues of any treaty 
to their owne profit and advantage. 

In the Emperor’s answere, I observe more sinceritye ; but a contra- 
diction : that seeing the Spanyards profes pleynly they cannot treate 
without new plenipotences ; and Baviere that they will not treate untill 
they doe; though the emperor doe desire and thinke that the treatye may 
goe on and therefore doth declare that he will take care of what shalbe 
concluded in the poynt of those lands possessed by the King of Spayne 
shalbe performed: yet it is not told with whom we may treate in the 
meantyme : andso the Spanyards may easily perform nothing. But I will 
forbear 3 or 4 dayes, to see how the mediators will relish these answeres, 
and what they will work upon them: whereby I shall better judge their 
sinceritye and instructions: and how the Duke of Bavieres ambassadors 
will proceede, upon their protest to go no further untill the Spanyards did 
show their powers and declare with him. For the mediators will press 
them on Thursday to begin their part of the treaty by proposing the 
tempus. Which if they shall refuse to doe, upon this Spanish delay, then 
we are at a non plus ultras [sic], and I had rather the Duke of Baviere 
should breake the treaty then I when I see how this business will worke. 
I will reply as the present occasion and subject shall require and advise 
your Honour, as is the dutye of your Honours most humble servant. 


Roe was very tired now of the ‘inanium labor’ *’ to which he 
was being subjected. King Charles, too, saw that further attend- 
ance at Ratisbon was merely a waste of time ; so on 17 May 1642 he 
sent Roe permission to return.** In the meantime it seems that 
Roe had been grossly misrepresented by the French ambassador in 
England. Secretary Nicholas, in a letter enclosing Roe’s discharge 
from Ratisbon, explained : 


Touching the secret practice between the French and Baviere, the 
King has many occasions of jealousy, which are much increased by a late 
act of the French Ambassador here, who last week came to Lord Falkland, 
and told his lordship of an advice he had that his Majesties Ambassador at 
Vienna for the restitution of the Palatinate, had offered to the Emperor 
and the House of Austria, against all their enemies whatsoever in his 
Majestie’s name, the assistance of all his kingdom. 


Moreover the French ambassador had, without waiting for an 
answer, sent this report off to the English parliament.” Roe 
replied with a letter** to Edmund Waller, one of the members 

%° Theatrum Europaeum, v.10. Cf. Reigersberch to Grotius, 24 February 1642. 


31 Cal. of State Papers, Dom., 17 May, p. 324. 
% Ibid. 18 May 1642, p. 325. 33 Vienna, 3 June 1642. 
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of the house of commons ; in this he vigorously denied the charge ; 
and the letter was then read in the house on 8 July.** On 6 July 
Nicholas had written to Roe saying ‘The King likes exceedingly 
well of your defence against the French Ambassador’s complaint.’ 
Thus Roe was free at last to return home. 

Even if the authorities at Ratisbon had been ready to meet Roe’s 
wishes, the troubles which were now afoot in England would have 
robbed him of all support of the home government. Charles Lewis, 
the Prince Palatine, wrote apologising for the waste of time : 


It grieves me that you have lost so much time in pursuing that 
ignis fatuus, the Justice of the House of Austria. . . . But who could guess 
that business would come to such an ill-pass in England ? * 


Roe complained to Vane that the quarrelling in the English 
parliament spoiled all his chances : 


This liberty of printing everything exposes all our consultations and 
actions to the censure of the whole world ; and it is easy to spoil the best 
text.** . . . Nothing but experience can impress what harm it doth here, 
and how these publishings expose us to public scorn. 


He was, too, left without money : 


I have not above a month’s bread ; and I protest I have not enough 
money in this part of the world for a grey groat, but what I brought with 
me from Sir P. Pindar, upon assurance that his Majestie would give him 
some assignment to pay my bills. 


The Theatrum Europaeum says he left Vienna after presenting 
a remonstrance on 28 July 1642.” On 3 August he wrote to Seere- 
tary Vane from Ratisbon—evidently on his way home. When he 
is next heard of, in January 1643, he is settled in England again, 
at Woodford Rowe.* 

So the mission to Ratisbon and Vienna came apparently to a 
fruitless end. The Bavarian authorities complained that he had 
identified himself too much with the agents of the Palatinate.*® 
Yet the whole proceeding was not without ultimate result; the 
movement towards peace had been well established, and within 
one year afterwards there were drawn up ‘ Preliminary Articles for 
the Universal Peace Conference at Miinster and Osnabriick.’ *° 

R. B. Mowat. 

* Printed for Abell Roper, London, 1642. 

% Cal. of State Papers, Dom., 18 May 1642, p. 326. 

*6 Le. Charles’ proclamation in favour of the Palatinate, 1641, Rushworth, 
ii. 365. 

” Theatrum Europaeum, v. 5. 

** Cal. of State Papers, Dom., 21, 12 January 1643, p. 436. 

*® Theatrum Europaeum, v. 3. Cf. Brit. Mus., Add. MS. 21,993, f. 294, the 
original commission to Roe, given distinctly ‘in the name and the behalf of the said 
Elector Palatine.’ 

* Ibid. v. 32. 





Notes and Documents 


The Bulgarian Treaty of A.D. 814, and the Great Fence 
of Thrace. 


MONG the official Greek inscriptions of Omurtag and Malomir 
which have been discovered and published in recent years, the 
inscription of Suleiman-Keni, containing the provisions of a treaty 
between the Bulgarians and the Eastern Empire, is evidently one of 
the most important, but it has not been satisfactorily explained. 
Suleiman-Keui is three hours to the east of Pliska (Aboba), the 
residence of the early Bulgarian Khans, and there can be no doubt 
that the column or its fragment was conveyed from the ruins of the 
palace to Suleiman-Keui. The remains of the inscription do not 
contain the name either of the khan or of the emperor who were 
parties to. the treaty, but the mention of ‘ thirty years ’ shows that 
the document, which on palaeographical grounds belongs to the 
earlier part of the ninth century, is connected with the Thirty Years’ 
treaty which was concluded in a.p. 814. Th. Uspenski, the last 
editor,' to whose labours in co-operation with the Bulgarian 
archaeologist, K. Skorpil, Bulgarian history owes such a deep debt, 
thinks that it probably represents the result of negotiations between 
Omurtag and Michael II in 821, or else between a later khan and 
Michael III (and Theodora) in 842-8. This conclusion is, I think, 
untenable; but before criticising his grounds, it will be convenient 
to state briefly what is known, from literary sources, concerning 
the Thirty Years’ treaty. 
Krum died 14 April 814,’ while he was making preparations 


' Izviestiia russkago arkheologicheskago Instituta, x. (1905), 220 seq. I cite this as 
Aboba. The inscription was first published in 1896 by Skorpil and Jiretek in Arch.- 
epigr. Mittheilungen, xix. 245. 

? Krum’s death is placed by Safarik and Jirecek (Geschichte der Bulgaren, 146) in 
815. But the narrative in the Scriptor Incertus—the fullest narrative we possess of 
Krum’s campaigns—makes it quite clear that only one winter passed between Leo’s 
accession (A.D. 813) and Krum’s death. Krug, Muralt, and Loparev (Dvie Zamietki, 
in Zapiski imp. russk. arkh. obshch. iii. 348, 1888) agree on 814. The victory of 
Leo at the Bovrds Adovros, which Jirecek places in 814, must be placed towards the 
end of 813. Hirsch indeed (Byzantinische Studien, 125-6) considers it unhistorical. 
It is not noticed by the Scriptor Incertus, but depends on the common source of 


Zenesios (12-13) and Cont. Theoph. (24-25). These writers are here cited from the 
Bonn edition. 
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for an attack upon Constantinople. Hostilities then ceased, and 
some time afterwards Leo V concluded a treaty for thirty years with 
a successor of Krum. This treaty is mentioned in the Continuation 
of Theophanes (81) without any indication of date beyond the 
reign of Leo V: tas tpraxovtovtas orovdas tots Ovvvois 8) TovTous 
Tois KaXoupévois Bovdydpois évw@potws Troy Kal eipnyikas oup- 
Bacas xatarpattépevos. It is also mentioned by Genesios (41) 
in a more valuable passage, which records that when Omurtag 
heard how Michael II was besieged by Thomas the Slavonian, he 
SvarpecBevetas mpos Bacidéa Kal cvppayeiv aiteitar ait@* ai yap 
imo Aégovtos tod Bacidéws pds avTovs tpiaxovTovTas orovdal 
non THY Tpwrny SexasTnpida cvverrAnpovy oyedov. A corresponding 
notice also occurs in the Continuation (65), not derived directly 
from Genesios, but depending on a common source: 6 ye Moptaywv 

. kal Tas pos avTov 88 TpiaKxovToUTEts oTrovéas yeyevnusvas 
Tapa tod mpoxatacyovtos Agovtos émiBeBaidoa . . . Enter. 
The chronological indication of Genesios, that the first decad of the 
thirty years was approaching its completion when Omurtag offered 
his assistance to Michael II, proves that the treaty was concluded 
very soon after the death of Krum. A careful examination of the 
chronology of the revolt of Thomas shows that he was defeated by 
the Bulgarians at Keduktos in the spring of 823. No one dates the 
battle later than in this year. It is obvious that the treaty cannot 
have been later than 814, otherwise it could not be described 
as ‘ nearly completing its first decennium ’ at the beginning of 823. 

The Continuation states that the treaty was made with Omurtag 
(zpos avrov), and historians have generally accepted the statement. 
The variant of Genesios (pos avrovs) however may be held to 
assume some possible significance, in view of the fact that Omurtag 
did not immediately succeed Krum. One or more obscure and 
brief reigns intervened,* and, so far as the literary evidence takes 
us, it would be possible to suppose that Leo V concluded peace with 
one of these intermediate rulers. Uspenski in the few lines which 
he has devoted to the question of the date and the occasion of 
the Suleiman-Keui inscription commits two errors. He says that 
the Thirty Years’ treaty was concluded by Krum, and dates it 
in 8138. 

That the inscribed column was set up by Omurtag is, purely on 
palaeographical grounds, highly probable, because, as Uspenski 
points out, it has in this respect a close resemblance to the well-known 
Tyrnovo inscription which bears that khan’s name. Seeing then 
that the text contains articles of a treaty and a reference to thirty 


* Tsok (T(éxos), Dukum, and Ditseng (Menologion of Basil II in Migne, P.G. 117, 
276, and the Slavonic Prologue, ed. Moscow, 1877, under 2 January, p. 42). Theophy- 
laktos of Achrida (Migne, P.G. 126, 192), and Cont. Theoph. (217) represent Omurtag 
as immediately following Krum. . 
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years (AET), it is reasonable to assume that we have to do with 
nothing less than the text of the Thirty Years’ treaty or an abstract 
of its provisions. It is curious that Uspenski should have ignored 
this obvious explanation, and I can only account for his neglecting 
to consider it by his erroneous ascription of the treaty to Krum. 
His own theory is based on a highly improbable restoration in the 
second line of the text. The fragment begins as follows : 


... AJTTEAIA [ ]SATIEC 
.. JIMPOTOCI [ AJNTOAET 


Uspenski restores Sazreo[tiAev ... ere]e mpoto o1[vOcxas ervicalyto 
X eT, Le. Kal amwéoteihey . . . ETEL TPWTM cUVONKAaS eTroLncaVTO N’ 
ét(@v). He explains éres rpwr@ as dating the treaty in the first year 
of the emperor concerned, and as he will not refer it to the treaty 
concluded by Leo V, he argues that the emperor must be either 
Michael II, whose first year was 821, or Michael III, whose first 
year was 842. He leans to the former hypothesis, presumably 
because the palaeographical indications point to the reign of Omurtag. 
It would follow that in 821, a new treaty of thirty years was 
contracted, a treaty which our authorities never mention and 
whose existence is clearly inconsistent with the passage of Genesios 
cited above. Nor has érev rpw#re in itself any probability—though 
if we accepted it, we might rather refer it to the first year of Leo V 
(813-14). For we expect the name of the emperor following it 
in the genitive. Uspenski makes no suggestion about the con- 
struction ; but we may say that rod Meyann (or adtod) Eres tpwTo 
is improbable in a text of this kind. ; 

A simple and natural restoration of the passage is not difficult. 
a|\yyedial points to a message between Pliska and Constantinople, 
and we may without hesitation accept améo[re:Aev from Uspenski. 
The verb must have been followed by the name or designation 
of the envoy, and thus we get at once 


S AIEC[TIAEN .. . 
JN TIIPOTOCH[A@APION S$ ECIICAJNTO AET 


The strokes which Uspenski took for I (éret, owOyxas) are 
respectively the last stroke of N and the first of II. ‘And he (the 
Emperor Leo) sent so-and-so protospatharios, and they made a treaty 
for thirty years ’ (go0meicavto X’ En). 

The restoration of the text is rendered difficult by the irregularity 
of the writing, the spaces between the letters varying considerably. 
The editor has given no distinct indications as to the number of letters 
which may have been lost at the ends of lines, nor is this made clear 
by the facsimile in the album which accompanies his publication. 
It is however possible to restore the drift of the articles of the treaty. 
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My reconstruction, which differs in important points from Uspenski’s; 
is as follows : 
2 70 a trav [ev orovdais 

.Ja xepadaiwv . [repi rips |ns évopias iva {0} ory xy dard AcB- 
eA }rod xai éri II[ kaot |éAuy kal pécov trav . 9 . [dmodeipev 
ra] rodAd ye pp[ovpra péloov BadLyvas xai “Ayal ovixns dv- 
ra] cai eis Kwvorav[réjav wai eis Maxpiy ArBdda [xali ra dvra éri 
AT]pov dpos ews exe? yéyover 7} dpobeaia . [+ . rept mpoodi- 
yo|v SxAaBwv trav dvrwv trd trav Bov[Aydpur «is Ta 4- 
py| as epOdoruray dre éyévero % bp[obecia, Kai Trav 
Alourav SxrAdBov trav pH broxepévor [7G Bacrrei cis 7- 
ap|dAvov pépos, ervotpeioet airods yi. .. + . 8 . we- 
pli tav aiypadurwv xpurtiavav Kexp[atnpévev . av- 
ti] 8 tpopapyav kal orabapiwv Kai Kopyraly déce . v, Tod 8 7- 
Tw|xod Aaod Yuxjv dvi Wuyjs . BovwAua f' +3 d[woe dvri xpa- 
t|"Oévrwv éowbev trav kdotpwv édiv eal Pdow eis x- 
w |pas eav drodiyn otpatryés. 


1. 2. Uspenski reads ro a’ trav [ovvOnxar] a xepddacov, supposing 
that a’ has been inadvertently repeated. This seems improbable. 
I think that ray goes with cepadaiwr (© is written O throughout), 
and perhaps the number of the articles was mentioned, e.g. tav 
[év orrovéais sja’ xehadaiwy. There is no mark over the first A, 
there seem to have been two dots over the second. x«epadacor is 
written SPA AEON (as also in the short fragment of another treaty, 
discovered at Eski-Juma ‘*). 

1. 3. Uspenski [ux 2&eXOeiv 7] js évopias, Jiretek-Skorpil 27rof]noev 
pias. Probably only the subject of the agreement is stated with 
mepé (cp. ll. 7, 13). Perhaps [7epi 77s xacv]ijs. 

The stone has HNA, and the editors must be right in explaining it 
as iva. Uspenski takes the following word (CCTI[.) to be éeri[v, but 
it may be doubted whether ‘va would be used in the sense of ‘ where’ 
in a text like this, or whether in its ordinary sense it could be followed 
by éorw. The Sprachgefiihl of the composer of this inscription 
might not revolt: against {]va Siapévovow, if that is the right 
restoration in the Eski-Juma inscription, but I suspect that iva 
éotiv for iva 4 would have been too much for him. Moreover in 
either case he would have used not elvac but yiver@ar. I con- 
jecture that we should read either {o}ori[«, i.e. orjen or 
io}ori[puyA, 1.e. ornpryO : ‘ concerning the frontier, that it shall 
be fixed.’ -rov must be the termination of a local name, and I read 
A<8erro0d, which suits the geographical requirements, as will be 
shown below. 


1. 4. Uspenski cat érrumi[rres petakd | EX(A)jv(wv) Kai péoov TaYv 
Bovdydpwr. This restoration is particularly unfortunate. ésrimimres 
(?%) évopia) is improbable, and so is the repetition of uécor after 


* Aboba, 226. 
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petakd (why not pwécov here?) The omission of the last two letters 
of ‘EXAnver is a third improbability. But the reconstruction is 
decisively negatived by the stop after B, which shows that we have 
to do with a numeral, evidently marking article no.2._ Hence we get 
pécov tav, between these points (ray for a’torv, ef. Chatalar 
inscription T)v Svvaysv Tod). -This shows that -rov at the beginning 
of the line is the termination of a local name, and that edu, is 
probably part of xaoréX(A)w. [poB8dtov xdotpov suggests itself, 
mentioned in the Shumla inscription of Malomir,® but it does not 
seem geographically suitable. 

The second article evidently began with a verb, expressing what 
was to be done with the fortresses enumerated. The vestige of 
a letter after B suggests A or A. Perhaps amondelew (atrodurw) 
sc. géoreicavto (oi I'pacxoi). 

1. 5. There is a trace before II, which suggests A, so that we may 
read ta. Uspenski reads eis. Itis somewhat unexpected to find ye in 
a text of this kind. ’‘Aya@ovixns Jiretek, ’AyaOoreXews, Uspenski. 

1.6. I conjecture [S TA ONTA ETII or IC. Uspenski gives 
[xai eis TO. 

1. 7. [epi 8 r—@ |v Uspenski. We have here evidently a third 
article dealing with the Slavs, and I read [y' . epi rpoodiya |p. 

1. 8. id trav Bov[ Aydpwv xa-?|ws Uspenski. I conjecture either 
eis Ta 6pn | ws or eis Aiuov| ws. eis Aiwov would be written ICEMON. 

1. 9. Uspenski rightly explains é¢@dcticay as = 2h0dcOnoar. 
He reads opu7 in the sense of hostile movement, and seems to under- 
stand ‘ as they were caught when the invasion took place.’ I adopt 
with hesitation opoGecia (which he notices as admissible), because O 
seems to be indicated on the stone, not M. ws é@dacticay means 
“as they already were,’ namely to trav BovAydpor. 

1. 10. r@ Bacrdei eis mapadvov Uspenski. 

l. 11. éavorpedoes for érvotpéyer. Uspenski reads 7 [amrodmce 
avt |i Tav aixyparoTav xpictiavev Kat Kplatioe a vo(piopa). 
This makes very poor sense: apparently, the emperor will either 
restore the Slavs or will give them in exchange for Christian captives, 
and he (who ? the emperor or the khan ?) will get one nomisma per 
head. Such an alternative seems to be absurd, and the mutual 
exchange of captives is provided for below, 1. 15. Obviously the 
words tav aiy. xp. belong to a new article. If iva were likely in a 
local sense, we might conjecture 7| va woav = iva joav ‘ to their 
districts,’ but I regard this as improbable. 7% [éede@ce might be 
suggested, if a’ distinction could be drawn between driving the 
deserters across the frontier and formally handing them over to the 
Bulgarian authorities. 

1. 12. I read SKP[ATIMENON, that is xexparnpuévor, cp. 


5 Aboba, 545. § Ib. 233. 
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S@AAEON above. «al xp{ atnOévtwr, referring to the cpatnOévtav 
icwOev Tov KadoTtpwv mentioned below, might also be thought of. 

1. 18. tpowapyav = rovppapyov. I insert dwce (door) after 
xountwv. Uspenski reads f’. vo, but the sum may have been less or 
more. tod 82 rrw|yod Uspenski. «ai rrw |yod is also possible. 

1.14. Bova isanewform. Uspenski may be right in explain- 
ing it as oxen (comparing SouvraXiwvr Cedyos in Bull. de Corr. hell. vi. 
127.4). He takes the symbol -: to mean yiAuddas, and reads [dwces 
2x Tov eip |nOévtwr, * he will give 2000 oxen of those found in the 
fortresses.’ Does this mean as an additional payment for the 
captives? I read xpar|n@évtwr, referring it to persons found in 
fortresses deserted by the imperial commanders and detained by the 
Bulgarians ; they are to be ransomed by a number of Sova. 

1. 15. 2&alyO@aow eis xm \uas Uspenski. 


TRANSLATION. 


[The sublime Khan Omurtag’ (made peace and a treaty with the 
Greeks. Messages were interchanged and the Basileus)] sent proto- 
spatharios, and they (the Greeks) made a treaty for thirty years. Art. 1 
of the articles in the treaty: concerning the frontier, that it be fixed from 
Develtos and to the Castle and between these places. Art.2: that they 
shall vacate the forts, which are numerous, which are between Balzena 
and Agathonike, and at Constantia and at Makre-Libas, and those which 
are towards Mount Haemus, until the setting of the frontier has been 
completed. Art. 3: Concerning the Slavs of the hill country, who were 
subject to the Bulgarians at the time when the (last) delimitation (?) was 
made, and concerning the other Slavs who are not subjects of the Emperor 
in the coast part: he shall restore them ... Art. 4: Concerning the 
captive Christians who were seized and detained. For turmarchs and 
spathars and counts he shall give ——, and for the common (poor) folk 
(he shall exchange) soul for soul. He shall give two thousand (?) cattle (?) 
for those who were seized within the forts ; if they have been removed into 
the villages (?), in case of a commander’s flight . . . 


The inscription is evidently not a complete copy of the treaty 
but an abstract of its provisions, and perhaps (as the column was 
set up in the precincts of the royal residence for all who understood 
Greek to read) containing only those provisions which were advan- 
tageous to Bulgaria. 

Art. 1 concerns the delimitation of the frontier. The course of 
the boundary does not seem to have been defined in detail in the 
act of treaty, and this article apparently only provides that a 
delimitation shall be made and names the extreme points. This 
follows from the words éws yéyover 7 dpo8ecia,’ which must refer to 


’ Kdvas i8nyh ‘Quovpray, probably followed by something like ¢rincer ipivw kai 
gmovdas wera Tous Tpexovs. Of. the Shumla inscription (discussed below), 1. 3. 


__* This unclassical syntax, for €ws &y yévnra, is like our use of the perf. ind. ‘ until 
it has been decided ’ = ‘ until it shall have been.’ 
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a delimitation still to be made. It will appear presently that 
Develtos was almost certainly the eastern extremity, so that we 
can restore [é« or amo AeBed|rov. II. . . .Jekuv was probably the 
name of a fort in Mount Haemus, somewhere north of Philippo- 
polis. II{poS8arov xacrt \é(A)Acv, which naturally occurs to one, does 
not seem likely, as Provatu Kastron is probably to be identified 
with Provadia, four hours north-east of Hadrianople, and it can be 
inferred from art. 2 that the delimitation of the whole Thracian 
frontier was contemplated. 

The interesting question arises: does the frontier determined 
by this treaty correspond or not to the line of rampart and fosse 
which the Bulgarians constructed against the Empire, and of which 
the ruined remains are known as the Erkesiia? This Great Fence (1 
peyarn covda),’ as the Greeks called it, ran from the neighbourhood 
of Develtos (Vespasian’s Colony of Deultum) westward past Ruso- 
kastro to the river Tundzha, and thence (more difficult to trace) to 
Trnovo-Seimen, where its western extremity seems to have been 
discovered, in the angle which the Hebrus forms with its tributary 
the Arzus (Sazly-dere).’” The line corresponds roughly to the 
modern boundary between Turkey and the Bulgarian kingdom. 
The date of the construction of the rampart and trench (which is 
south of the rampart, proving that it was a Bulgarian defence 
against the empire) has been variously assigned to the beginning of 
the eighth century, to the middle of the same period,'' and to the 
ninth century.’? The second article of the treaty furnishes an answer 
to this question. 

Art. 2 concerns fortresses on or near the frontier, which apparently 
are to be left ungarrisoned ‘ until the delimitation has been com- 
pleted.’ Makrolivada'* was near the junction of the Arzus with 
the Hebrus, not far from the railway station of Trnovo-Seimen."* 
Constantia is Constantia on the Hebrus, which Tomaschek has 
identified with Harmanly (not the other Constantia, further west 
near Mount Rhodope). The fortresses defined by the mention of 
Mount Haemus must have been north of Makrolivada, towards and 
in the mountain range. There is more difficulty about the first 
group ‘ between Balzena and Agatho ...’ Balzena is otherwise 
unknown, and Agatho . . . may be either Agathonike or Agathopolis. 

® Cedrenus, ii. 372. 


'® See Skorpil, in Aboba, c. xx. 538 sqq. The eastern section is also described by 
Jiretek, Das Fiirstenthum Bulgarien, 505 sq. (1891) ; cf. also Arch.-ep. Mittheilungen, 
x. 137. 

\ It is certain that the Bulgarian fontier extended c. a.D. 750 as far south as the 
fortress of Meleona which was adjacent to the rampart near the heights of Bakadzhik 
(south-east of J ambol) : Theophanes, ed. De Boor, 497. Cf. Aboba, 514 and 564-5. 

2 By Zlatarski, Skorpil, and Jiretek respectively. 

'S George Acropol. p. 127. 

‘* Aboba, p. 223. Jiretek identified Makrolivada with Uzundzhova, Arch.-epigr. 
Mittheilungen, xix. 245. 





1910 AND THE GREAT FENCE OF THRACE 2838 


Uspenski, who decides for the latter, seeks Balzena further north 
on the same coast and suggests Balchik, north of Varna. It is 
not probable however that Agathopolis, south of Develtos, came 
within range at all. Agathonike was near Hadrianople, and the 
forts to be left untenanted during the delimitation were probably 
from Agathonike northward to Balzena, wherever it was. 

The temporary vacating of the forts was necessary to secure 
the opofecia. If this fixing’ of the frontier did not mean anything 
more than a perambulation or circuit of imperial and Bulgarian 
representatives, it is difficult to see why this precaution was required. 
In my opinion, this provision to leave the forts in the neighbourhood 
of the frontier untenanted points to the conclusion that the establish- 
ing of the frontier meant here more than what we understand by 
delimitation: that it meant the construction of a material boundary 
or fence. This inference at once supplies us with the solution of a 
serious difficulty which has not been considered by the writers who 
bave discussed the remarkable line of rampart and fosse which the 
Bulgarians constructed in Thrace. That long line of fortification on 
the frontier’ could not have been built without the consent and 
permission of the empire. It would have required the continued 
presence of all the Bulgarian army to protect the workmen. Our 
text both explains the conditions under which the work was accom- 
plished and supplies the date. This is perhaps the most important 
and interesting conclusion which can be drawn from this inscription 
—namely, that the Great Fence was constructed immediately after 
814, in pursuance of the Thirty Years’ treaty, and that in con- 
structing it the Bulgarians were secured from any danger of 
hostile interruption by the withdrawal of the imperial troops from 
fortresses close to the frontier. And when we realise these bearings 
of the treaty we can see that the text confirms the archaeological 
conclusion of Skorpil that the western extremity of the Fence was 
at Trnovo-Seimen. For this point corresponds to Makrolivada, and 
the inscription by mentioning Makrolivada and then the forts toward 
the Balkans suggests that from this point the frontier line ran north- 
ward.'® 

Article 8 relates to the surrender of Slavonic deserters. The 
question of deserters had been an important point in the negotiations 
between Krum and Michael I. Krum had demanded an exchange 
of the deserters to both sides; the emperor was disposed to consent 
but was overruled by the opinion of the senate (Cont. Theoph. 
12-18). The treaty seems to provide that all Slavs who had been 
in the power of the Bulgarians at the time of the delimitation of 
the frontier and had since deserted to the emperor should be sur- 


'® The length of the eastern section (to the river Tundzha) was about 40 miles, that 
of the western a little less. 


'® This section of the frontier seems to have been left unfenced. 
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rendered. It further provides that ‘the other Slavs who are not 
subject [to the emperor] in the coast district ’ should be sent back. 
The difference between these two classes evidently is that the first 
inhabited the hill districts, which were entirely Bulgarian, the 
second belonged to the coast district where there were also Slavs 
who were under the Roman government. We must therefore, as I 
apprehend, supply es ta dpn or eis Aluov or something of the kind 
after i776 tov Bov[ Aydpwrv. An alternative might be to read i7o 
trav Bovlvav ... ,* under the hills,’ ‘ in the hill country ’ ; but it 
appears to me that imo trav Bov| Aydper cannot be dispensed with 
in view of the following os é@f@doeticav. The delimitation of the 
frontier (if opo@ecia is the true restoration) refers, of course, to an 
older treaty. The only recorded settlement of the boundaries was 
made in the reign of Kormisos, about the middle of the eighth 
century. It must be admitted that the different reference of 
opoGecia in Art. 2 is in favour of Uspenski’s conjecture op) here. 
The clause would then apply only to acts of desertion since the out- 
break of the war between Nicephorus and Krum. 

Article 4 provides for the exchange of captives. For officers the 
emperor is to pay, evidently, a certain sum per head, but it is useless 
to speculate how much; probably not less than two nomismata. 
Common soldiers are to be exchanged man for man. Nothing is 
said about Bulgarian officers. It is also provided that a payment 
is to be made (perhaps 2000 oxen) for persons who had been seized 
by the Bulgarians within forts which the commanders had deserted 
and left undefended, and who (apparently) had been detained in 
neighbouring villages. 

That it was Omurtag who concluded the peace and set up the 
column is suggested, as already observed, by the character of the 
script. This is not conclusive, for the resemblance between this 
inscription and that of Tyrnovo is compatible with the assumption 
that the same engraver who worked afterwards for Omurtag had 
worked for one of the obscure khans who reigned in 814. Still, 
as all the extant early inscriptions that bear the name of a khan 
were set up by Omurtag or Malomir, and as the Continuation of 
Theophanes refers the conclusion of the treaty to him, the evidence 
is strong enough to establish that he was the khan who made the 
Thirty Years’ treaty. The corollary follows that he came to the 
throne before the end of 814. There is however another piece 
of epigraphic evidence, which, if I am right in interpreting it, 
furnishes a confirmation. It is in the Shumla inscription of Malomir.”’ 

This inscription proves that the Thirty Years’ treaty was not 
observed inviolate till its expiration in 844. For it records an 
inroad into imperial territory by Malomir, the son of Omurtag. No 


‘7 Aboba, 233; Arch.-epigr. Mittheilungen, xix. 243. 
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hostilities are definitely described or recorded in our Greek sources 
during the reign of Theophilus, but one chronicle refers to an act 
of the contemporary khan which could hardly have been anything 
but an act of hostility. The khan is called ‘ Baddiwep * grandson of 
Krum,’ but he is also designated as Michael and the father of Simeon. 
Clearly Malomir, who was grandson of Krum and contemporary 
with Theophilus, is meant ; but the chronicler confounds him with 
Boris (Michael). He is said to have marched to Thessalonica at 
the time when the Greek captives who had been transported by 
Krum beyond the Danube made efforts, which proved ultimately 
successful, to return to their homes. We can date this incident 
to 887-8. Whether it be true or not that Malomir invaded 
Macedonia first, the events connected with the return of the exiled 
Greeks furnish, I think, the key to the inscription. Theophilus sent 
ships to transport them from their place of exile beyond the mouths 
of the Danube, and Malomir retorted by invading Thrace. The 
motif of the inscription is not only to describe his exploits but to 
justify his breach of the peace. 

The general drift must be inferred from a succession of phrases 
in the legible portions of the text: 1. 1, my grandfather Krum ; 
1. 2, my father ; 1. 3, made peace and lived on good terms with the 
Greeks; 1. 4,and the Greeks (épyywcar), ll. 5-9, Malomir devas- 
tated the land of the Greeks. It is clear that in 1. 4 an act on the 
part of the Greeks is mentioned which was contrary to the peace 
and is given as a justification of the invasion. ép/uecay can mean 
either ‘ laid waste ’ or ‘ deserted.’ We have no record of a wasting 
of Bulgaria by the Greeks, while we know that the Greek exiles did 
desert the settlement beyond the Danube to which they had been 
transported by Krum. Now if we take épypawcayr to refer to this 
desertion, the mention of Krum in |. 1 receives an explanation.'® 

For our present purpose the interest of the inscription lies in 
ll. 2, 3, which Uspenski prints as follows : 


’Op|Bpevray arovra kai 6 ratyp povdA... 
[etlpnvnv re r(ou)oas Kai xad(a) (noe p(e)ra rods T[p}(ar)[ Kors. 


** Chron. of the Logothete : Contin. Georg. Mon., ed. Bonn, 818. The other copies, 
Theodosius Mel. 162, and Leo Gramm. 231 have the same form of the name. It has 
been suggested that this form is due to a confusion with Vladimir, son of Boris. 
The episode of the return of the ‘ Macedonians’ is discussed by Marquart, Osteuro- 
pidische und ostasiatische Streifziige, 493-5, but not, in my opinion, satisfactorily, 
though he is right in reading BotvAyapa for BovAyaplay in Cont. Georg. 818, 1. 15. 

'? Uspenski reads . . . @rovs &px(wv) 6 Kpotmos 6 mdwm(os) wov ué[yas]. This will 


not do; &pxwv must have the article. = which he takes to be for érovs is doubtless 


~’ 50 that we can restore 6 uJéy(as) &px(wv) 6 Kpotuos 5 mdwm(os) wou melriyayev . . 


In 1. 4 éphuwoaly may have been followed by something like 72 wépay “Iorpov kal HAGev) 
6 Madauhp. 
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The audacious conjecture "OuSpevtdy (Uspenski says that pevray is 
unquestionably on the stone ; it is far from clear in the facsimile) is 
supposed to be a form of ‘OQpovprdy, and he compares ’Oufpiraryos 
in Theophylaktos of Achrida. But such a corruption in an official 
document is inconceivable ; ‘Qwovprday is invariable in the inscrip- 
tions. Moreover the following words, cai o marnp pov, show that 
Omurtag’s name could not have stood at the beginning of the line, 
for Malomir’s father was Omurtag (as we know from the same 
Theophylaktos).”” We can in fact restore with certainty cai 0 ratijp 
pov 6 alpy(wv) ‘Quovptay .. What pevtayarovra may be, I 
cannot explain; it may contain some local name, connected with 
the settlement of the Greeks beyond the Danube. But it is obvious 
that ‘ my father the archon Omurtag’ is the subject of zroujoas and 
#&noe, and thus we have a piece of clear documentary evidence 
confirming the conclusion that Omurtag was the khan who made 
the Thirty Years’ treaty with Leo V. 

There is another fragmentary inscription which must be briefly 
considered in this connexion. It is the column of Eski-Juma, to 
which I have already referred for the purpose of illustration, and 
which, like that of Suleiman-Keui, was undoubtedly placed originally 
at the royal residence of Pliska.”* The best-preserved bit of the 
text is 1. 5, ewv cai Bovdydpwv B xepdreov, where Uspenski’s restora- 
tion ‘Pap |éwr is virtually certain: this shows that we have to do with 
an agreement between the Empire and Bulgaria. In 1. 6 we have, 
as I would read, cai iro Tov dpyovt|a (Trav apyévt[ wv, Uspenski), 
that is, the Bulgarian khan ; in 1. 7 ¢[va Svapelvovow obras ; in|. 8 
tov Bacidéav : wit.”? The last line has the mark -.-* followed by 
the tops of four letters, which seem to be o or ¢, T, ov, and ov. This 
points to Zrov(s),”> and, if so, the date was here, and the text of the 
agreement ended in I. 8, so that apparently there were only two 
articles. The inscription belongs to the same period as that of 
Suleiman Keui, and there seem to be only two possibilities. Either 
this instrument was a confirmation of the Thirty Years’ treaty 
agreed upon by Omurtag and Michael at the expiration of the first 
decennium in 824; the text of Genesios, cited at the beginning 
of this paper, suggests that such ‘a confirmation may have been 
considered desirable. Or else, the text represents a provisional 


* This inscription furnishes the important probability that Omurtag was Krum’s 
son; the only possible alternative being that he was his son-in-law, Malomir’s mother 
being Krum’s daughter : Theophylaktos, loc. cit. 

*t Aboba, 226. 

2 roy Baciréa v(duicua’?) Usp. Perhaps however we have the form BaciAéar, 
which occurs in the Leipzig MS. of the De Cerimoniis, see I, 38 p. 194, 1.10. sir may be 
uy 7[. It is impossible to make anything of the first lines of the inscription: in |. 2 
perhaps [“E]8poy. 

*8 In the inscription preserved in the Sophia Museum, we find @r]ou for érous before 
the Annus Mundi: Aboba, 227. 
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agreement, concluded in 814 by Leo V with Krum’s successor, 
and previous to the Thirty Years’ treaty.* It is vexatious that 
a little more of the last line has not escaped destruction. If the 
first three letters represent, as I think, érov(s), what could be the 
chronological bearing of the fourth, which seems to be ov? In these 
inscriptions we find examples of three methods of dating: by 
Anni Mundi (as in an inscription in the Sophia Museum), by indic- 
tions, and by Bulgarian years (Chatalar inscription). ov cannot be 
the first figure of an A.M. or Ind., but it might be the first letter of 
the Bulgarian year vechem or uchem, which would probably be 
transliterated orfeu. Now it is remarkable that a Bulgarian year 
vechem partly corresponded to a.p. 814. The proof of this will 
be found in my article on Bulgarian chronology in the Byzantinische 
Zeitschrift, vol. xix. The mutilation of the inscription renders any 
theory about it highly precarious, but the evidence, such as it is, 
suggests that it may record a preliminary conclusion of peace after 
the death of Krum. J. B. Bury. 


The Horsing of the Danes. 


‘No matter with which we have to deal,’ wrote Maitland,' ‘ is 
darker than the constitution of the English army on the eve of its 
defeat.’ This testimony is true, and almost everything that can be 


said about that army at any stage of its history is doubtful and 
controversial. I do not intend here to discuss its whole constitution, 
but merely to call attention again to what evidence we have touching 
the use of horses in war during Anglo-Saxon times, and especially 
to the alleged connexion between the Danish invasions and horse- 
manship—to that ‘horsing of the Danes’ and its consequences 
which loom large in some histories. 

There is no need to refer to a long chain of historians. It will 
suffice to take as a basis for discussion the opinions of Professor 
Oman and Professor Vinogradoff. ‘The English before the Con- 
quest,’ says the former,’ ‘ never learnt like the Franks to fight on 
horseback ; though their chiefs rode as far as the battlefield, they 
dismounted for the battle.’ I know no evidence that conflicts with 
this opinion that throughout the whole period even chiefs or kings 
usually fought on foot, as did Harold at Hastings. (Whether they 
alone ‘ rode as far as the battlefield’ is another question—of that 
more later.) Iam not even disposed, as Professor Oman is, to 

** The inscription which is dated a.M. 6328 = a.p. 819-20 (published in Arch.- 
epigr. Mitth. xix. 244, and in Aboba, 226) contains apparently the personal name 
T¢vxos, which suggests T(é«os, one of the successors of Krum. Uspenski thinks 
that the document may have touched on events which happened after Krum’s death ; 
but the fragments are too slight and disconnected to justify any inferences, and his 


supplements [orparny]ds 5 T(uxos . . . [cvv04]xas are useless. 
' Domesday Book and Beyond, p. 156. 2 History of the Art of War, p. 70. 
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interpret an entry in the Chronicle for 1055 as evidence of an 
abortive attempt on the part of English fighting men to act as 
cavalry ; though his interpretation is based on that of Florence of 
Worcester. The passage occurs in the description of a fight between 
Earl Aelfgar, aided by Griffin of Wales, and Earl Ralf near Here- 
ford, when, ‘ before any spear was shot, the English folk ran away 
because they were on horses.’* The most natural interpretation 
seems to me to be that the English rode to the fight—that was 
common enough—but were seized with panic before they dis- 
mounted and closed. No doubt now and again in the wars of these 
long, dark centuries a leader may have fought on horseback, as 
one is made to do in an isolated passage of Beowulf that Professor 
Oman quotes ;* but as a rule he dismounted with his men. In his 
Saga in the Heimskringla—not, it is true, a contemporary authority 
—Hardrada is made aware of the approach of Harold’s force by 
the steam and dust of the horses ; but the battle of the bridge was 
clearly an affair of footmen on both sides.° So too at the battle of 
Maldon, Brihtnoth rides up and down the ranks arranging and 
haranguing his men, but eventually dismounts and fights with 
them shoulder to shoulder. We may fairly assume that fighting 
habits which remained so strong in the century before the Conquest 
represent the racial tradition, unaltered to the end. 

Professor Vinogradoff—as I understand him—holds that the 
struggles with the Danes altered the habits of the English as well as 
of the Franks with regard to the use of horses in war. ‘ Although 
horses were . . . employed in Charlemagne’s armies,’ he says in 
discussing the English ‘ five-hide unit,’® ‘ especially in his scarae or 
picked troops, the decisive turn towards horsemanship was taken in 
the Danish wars, when the “ horsed ” Vikings had to be caught up 
and pursued by riding divisions, and the five-hide unit probably 
included provision for one or two horses.’ I do not wish to discuss 
either the five-hide unit or the Continental question, but to confine 
myself to the English evidence. It may be noted in passing that 
Professor Oman does not state that a ‘ decisive turn towards horse- 
manship’ was taken in England, but only on the Continent— 


’ I use throughout the translation of the Chronicle published by Mr. E. E. C. 
Gomme, as the most literal. The passage in Florence of Worcester is: ‘ Timidus dux 
Radulfus . . . illis occurrens, Anglos contra morem in equis pugnare iussit: sed cum 
proelium essent commissuri, comes cum suis Francis et Normannis fugam primitus 
capessit, etc.’ This may be history or embroidery. If it is history, it is the history 
of a Norman innovation just before the Conquest. 

4 History of the Art of War, p. 70, Beowulf, 1036-42. The interpretation of this 
passage which makes the horse ‘ go into action ’ is however not quite certain. 

5 What Hardrada saw was the ‘horse reek,’ which the Latin translation and 
Laing’s translation render by ‘ a cloud of dust as from horses’ feet.’ Later in the Saga 
the army of Harold Godwinson is described as containing ‘ both riders and footmen:’ 
Heimskringla, ed. Unger, ch. 90-93. 

® English Society in the Eleventh Century, p. 34. 
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‘among the Franks mailed cavalry and systematic fortification, 
among the English mailed infantry, well-built burhs, and a fleet, 
ultimately succeeded in curbing the raids of the Northmen.” And 
it is quite certain that cavalry as a regular military arm had not 
appeared here before 1066. If the Danish wars did anything de- 
cisive, it must be something connected with the ‘ riding divisions ’ 
—the mounted infantry, so to speak. The question is complicated 
by differences of opinion as to the composition of the fyrd. Mr. 
H. M. Chadwick has recently argued that the fyrd was normally 
a mounted force, certainly in Alfred’s time and probably earlier, 
though unmounted ceorls were liable to service connected with it. 
And he believes that the five-hide unit, or something very like it, 
is to be found before the Danish wars.* Professor Vinogradoff 
holds to the classical view— the fyrd was a nation which had to 
rise occasionally for warlike activity,’ ‘a gathering of the country 
people in which the better thanes form only a minority ’ °—and 
he enlarges upon the defects of this nation in arms. 


‘The character of the movement of the heathen squadrons and 
corps, the erection of temporary fortifications, the ‘horsing’ of the 
Vikings, are too well known to require any special comment. I will 
just recall . . . the general impression left by the descriptions of the 
Chronicles, the helplessness of the cumbersome arrays of the shires when 
they had to oppose their swift and reckless enemies—they are mostly too 
late, they look for the invaders in the South when their adversaries appear 
in the North, they collect in the West when they ought to be in the East.’ '° 


Without committing myself to any theory about the composition 
of the fyrd, I venture to think that Professor Vinogradoff has 
read into these descriptions more than their text warrants. I 
will therefore examine his references and other relevant passages 
in the Chronicle in some detail. Before doing so it is well to 
emphasise the fact that riding to war was known to the English 
from the beginning. Mr. Chadwick reminds us that archeological 
finds on the Continent prove this. The Britons had horses in plenty. 
Whether Hengist and Horsa ever existed or not, it must have been 
a ‘horsy’ nation that believed in them ; and that the nation was 
‘ horsy ’ our oldest literature proves.'' But of course the question 
of importance is, not ‘ did anyone ever ride to war ?’ but ‘ to what 
extent was riding to war a common practice for the fyrd ?’ 


” History of the Art of War, p. 113. 

* The Origin of the English Nation, p. 158 sqq. 

® English Society in the Eleventh Century, p. 23. ” Ibid. 

"' See, for instance, the battle scenes in the Exodus and in Cynewulf’s Elene. In 
Beowulf the ordinary fighting men are constantly horsed. Metaphors from horse- 
manship are common. Whatever the view taken as to the date of our texts of the 
various poems there can be no doubt that they represent social conditions prior to 
the wars with the Danes—many would say, primitive social conditions. 

VOL. XXV.—NO. XCVIII. ‘ U 
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In support of the impression just quoted Professor Vinogradoff 
cites three passages—894. ‘ Then was the fyrd unable to overtake 
them from behind before they were within the fort’ [of Chester}. 
895. ‘So that the fyrd might not reach them.’ 1010. ‘And when 
they were eastwards, then was the fyrd held westwards.’ Let us 
examine the context of these passages. The fyrd failed to overtake 
the enemy on the march to Chester because they ‘fared at one 
stretch day and night.’ In this very year 894 three ealdormen and 
some king’s thanes gather forces ‘ from every town to the east of 
the Parret,’ and from several other districts, a regular series of 
local levies, and do overtake the enemy ‘ at Buttington on the banks 
of the Severn.’ This surely cancels the other passage, itself incon- 
clusive, as a basis for generalisation. And in the same year the 
cumbersome, helpless fyrd intercepts the enemy at Farnham, beats 
them, and makes them drop their booty. In 895 the reason why 
the fyrd failed to get at them was simply that the host, having 
plundered North Wales, went through Northumbria into East 
Anglia, that is, kept out of the way of the Wessex men, ‘so that 
the fyrd might not reach them before they came to the eastern part 
of Essex.’ This was good strategy on the part of the host, but no 
discredit to the fyrd. 

Before dealing with the famous passages of 1010 and 1016 let 
us look at some others from the wars of the eighth and ninth cen- 
turies. Apparently the first clear record of a considerable mounted 
foree—it is an expeditionary force—is in an account of Ecgfrith’s 
wars with the Picts late in the seventh century.'® From the 
Chronicle entry for 755 we gather that a king’s immediate fol- 
lowing, thanes and others, move about on horseback. That one 
would expect. When the first ships of the Northmen came in 787 
the reeve rides to ‘compel them to go to the king’s town.’ No 
doubt he too had a mounted following of a humbler sort. In 800 
we have a ‘ great battle’ between an ealdorman of the Hwiccas and 
the men of Wiltshire, to which the men of the Hwiccas are said to 
ride. This looks like a mounted array of the shire, a fyrd, but by 
itself it is not strong evidence. Much stronger evidence may, I think, 
be drawn from the famous entry of 866—the host ‘ took up their 
winter quarters in Hast Anglia, and there they were provided with 
horses.’ What were these horses? Not plough horses, for probably 
there were none. They can only have been such mounts as the 
English used for hunting and many other purposes, among which 
riding to war was surely one. There was evidently a good supply 
of them.’* The Danes are not merely raiding the studs offgreat 


2 Chadwick, p. 159n. The reference is to Eddius’ Life of St. Wilfrid, ch. 19. 
Rex Ecgfridus . . . statim equitatu exercito praeparato, eic, 

'S Little Domesday shows that the eastern counties were well stocked with horses 
of various kinds in the eleventh century. 
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men and king’s thanes ; and we cannot suppose that the English 
only learnt from the newcomers the use of a horse on a campaign. 
It is more natural to suppose that the invaders, coming to a land 
where there were plenty of horses and horsemen, decided to add 
to their other military advantages, which were great, the one quality 
in which they found themselves inferior to the best of the native 
troops, mobility on land. 

Under Alfred, as Mr. Chadwick points out, the word fyrd is 
constantly used with reference to a mounted force, neither cumber- 
some nor helpless. I see no reason to suppose that this force was 
an outcome of the horsing of 866, but incline to the very reverse 
view. In 876 ‘ the host which was horsed stole away by night from 
the fyrd and got into Exeter.’ There would have been no need 
for horsemen, who wanted to get behind walls, to steal away by 
night from a cumbersome horde of ill-armed foot soldiers. In 
877 ‘ King Alfred with his fyrd rode after the mounted host up 
to Exeter.’ He did not catch them. They got into Exeter, but 
that proves nothing. I notice that Dr. Hodgkin writes of this 
episode, ‘the mounted men rode off to Exeter. . . . King Alfred’s 
pursuit with the infantry of the fyrd was vain.’“* The fyrd 
must be infantry, though the Chronicle says it was not. It may 
be urged that King Alfred rode and his fyrd walked, but that 
is hardly the natural sense of the words. In 894 the men who 
overtook the host at Buttington drove them into their fortification, 
besieged them, and forced them to eat their horses. Had the 
English been mostly on foot and the Danes mostly mounted this 
could not very well have happened. In 896 ‘ the fyrd rode west- 
wards after the host.’ Dr. Hodgkin lets them ride this time.” 
I do not think that anyone approaching these various passages 
without preconcived ideas would suppose either that the fyrd as 
Alfred found it was mainly composed of horseless men, or that it 
was the necessity of coping with the Danes after their ‘ horsing’ 
which first led to the formation of riding divisions. Moreover 
we are generally told when Alfred adopted a new policy in coping 
with the enemy. We know how he divided the fyrd; we know 
how he built the ships. We are never told that he horsed the fyrd, 
or some of the fyrd. Horses are taken for granted. 

Coming to the later wars, the wars of Ethelred, it is of course 
possible to argue that the constant references to horsemanship 
prove that England had at length learnt her lesson. I am rather 
disposed to hold that it was the other side which still had to learn 
and that the English continued to give the enemy an object-lesson 
in the value of horseflesh. The fresh bodies of invaders seem rather 
slow to get into the saddle. In 994 Anlaf and Swegen came up 


“ Political History of England, i. 283, 'S Ibid. i. 311. 
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against London. Then they harried Essex, Kent, Sussex, and Hamp- 
shire. ‘ And at last they took to themselves horses.’ A couple of 
entries about this time suggest that the best way for the invaders 
to get horses was to beat the fyrd and take theirs. 999. ‘ And 
then the Kentish fyrd came against them ... and the Danes 
had possession of the place of slaughter. And then they took 
horses.’ 1010. They land at Ipswich and go against ‘ Ulfkytel 
with hisfyrd . . . andthe East Angles soon fled, but Cambridgeshire 
stood firmly against them ... and the Danes had possession of 
the place of slaughter, and there were they horsed.’ This is the 
year in which, according to the Chronicle, the fyrd so often marched 
the wrong way—north for south and east for west. One ought 
not to attach too much importance to the recriminations and 
laments of the vanquished, but apparently they were very ill led. 
They probably suffered from the ‘short service system’; but there 
is no direct evidence that they suffered from lack of mobility. 
Even when very comprehensive phrases are used to describe 
the fyrd, it seems to have been. mobile enough, if decently com- 
manded. In 1014 Canute is getting horsed in Lindsey. The men 
of Lindsey have agreed to join him in raiding. ‘ Then came King 
Ethelred thither to Lindsey with the full fyrd, before they were 
ready.’ He harried Lindsey, and Canute put out to sea. In 1016 
Edmund with ‘ the whole nation of the English’ drove the host, 
‘with their horses, into Sheppey ; and the king slew as many of 
them as he might overtake.’ This might suggest to one on the 
look-out for such a suggestion that ‘ the whole nation of the English ’ 
moved slowly. But a few lines further down we find ‘ the whole 
nation’ overtaking the enemy before the battle of Ashingdon ; 
so we have no reason to assume any marked difference in mobility. 
Whether ‘the whole nation’ was horsed or not, clearly it was 
not abnormally helpless and cumbersome. Of course one cannot 
attach a very precise military meaning to such a word as ‘ over- 
take’ ; but if the English are to be dubbed helpless for failures to 
overtake, they are entitled to the credit of successful overtakings. 
I do not then regard the chronic helplessness of the fyrd as 
proved. But I do not think that the term always implies a force of 
one definite type. It probably covers at least two kinds of forces 
—expeditionary forces, riding divisions, and mixed forces of 
foot and horse. But as those accounts which seem to imply a 
levée en masse all come from the eleventh century,’® and those 
which seem to imply it most clearly from the very eve of the 
Conquest, while the accounts which imply an effective mounted 
force are as numerous in the ninth century as in the eleventh, there 


6 See the references in English Society in the Eleventh Century, p. 23, n. 3—1006, 
1051, 1052. Some of these seem to me not fully to bear out the statements in the 
text, but they certainly suggest levées.en masse. 
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is something a little awkward in the contention that the Danish 
wars provoked horsemanship and demonstrated the inefficiency of 
the old-fashioned fyrd. One could equally well argue that those 
wars obliged the English to fall back for the first time on a levée en 
masse of footmen ; though I am not disposed so to argue. 

Taken together with the Bayeux tapestry, these eleventh-cen- 
tury passages suggest to me, as to Professor Vinogradoff, the 
presence of a very rough-and-ready element in the armies of that 
day. The question is, are we habitually to translate fyrd by ‘ rough- 
and-ready landsturm’? I have given my reasons for thinking that 
we are not, and that the evidence points to the existence of a large 
mounted element in the English army, at least as effective at the 
beginning of the Danish wars as at their close. What bearing this 
has upon the many obscure questions connected with ‘ feudalism ’ 
before the Conquest I do not venture to inquire."” 


J. H. CuapHam. 


A Canterbury Monk at Constantinople, c. 1090. 


Te following account of a visit to Jerusalem and Constantinople 
is found on the last folio of a Rochester lectionary now in the library 
of the Vatican,' where the text breaks off abruptly at the foot of 
the page. The mention of Lanfranc’s death fixes the date not long 
after May 1089. The pilgrim Joseph who is the subject of the 
narrative seems to have been a person of some importance at Christ 
Church :* a monk of this name appears next after the prior and 
before Eadmer in a charter of Anselm for Rochester cathedral, and 
next after the archdeacons and likewise before Kadmer in a charter 
of Archbishop Ralph for the same church,’ so that he was alive as 
late as 1114. Probably he is the Joseph whose obit is entered under 
27 March in the Christ Church necrologies.* The journey to 


“ A great deal of this argument is merely an extension of that of Mr. Chadwick, 
who however has not discussed the question in its connexion with the Danes. Mr. 
Chadwick has pointed out to me that the regular Latin equivalent for /yrd is expeditio. 
The word itself is connected with the root that appears in the German fahren—i.e. it 
suggests an expeditionary force, not a force turning out for home defence. 

' Vat. Lat. 4951, f. 220 recto, the verso being blank. The MS. is of the twelfth 
century ; see Ehrensberger, Libri Liturgici Bibliothecae Apostolicae Vaticanae Manu 
Scripti (Freiburg, 1897), p. 150. 

* He is not mentioned in}W. G. Searle’s Lists of the Deans, Priors, and Monks of 
Christ Church Canterbury (Cambridge Antiquarian Society, 1902). 

* Hearne, Textus Roffensis, p. 154, no. 93, p. 155, no. 94; Monasticon, i. 168. In 
both cases the abbreviation which follows Eadmer’s name in the MS. should doubtless 
be resolved ‘ monachis.’ 

* Cotton MS., Nero C. IX. f. 8v., printed in Dart, Cathedral Church of Canterbury, 
app., p. xxxv; Lambeth Palace, MS. 20, f. 175v. Joseph heads the list of monks 
whose anniversary falls on this day, whereas the other Josephs in the necrologies 
(Dart, p. xxxvii; Lambeth MS., ff. 195, 196 v., 217) come in each case well down 
the lists, and hence probably belong to a later age. It is perhaps worth noting that a 
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Jerusalem was undertaken with a considerable company, and, if 
we may infer anything from the silence of the narrative, met with 
no special difficulties. The friends whom our monk found at 
Constantinople in the emperor’s household were doubtless among 
those English Varangians who entered the imperial guard after 
the Norman Conquest and were placed by Alexius in charge of the 
palace and its treasury.’ The relics of St. Andrew, brought from 
Achaia in the fourth century, are frequently mentioned in the 
descriptions of medieval Constantinople,’ as well as in the notices 
of the transfer of portions of them to Rome under Pelagius II to 
Scotland in the eighth century, and to Amalfi after the Fourth 
Crusade.’ The cathedral for which Joseph desired the relics was 
of course Rochester, where Benedictine monks had recently been 
introduced by Bishop Gundulf, and the presence of the account in 
a Rochester service-book would imply that he was successful ; but 
while there is evidence of the existence of relics of St. Andrew at 
Canterbury,*® I can find no trace of them in Rochester records.’ 
Perhaps the conclusion of the text can be supplied from another 
manuscript. Cuarues H. Haskins. 


[Tjempore quo Rex Willelmus iunior genti Anglorum preerat et 
ecclesia Christi Cantuarie morte Lanfranci archiepiscopi desolata fuerat, 
monachus quidam nomine Ioseph ex eadem ecclesia fuit qui gratia oratio- 
num Ierosolimam adiit. Cumque suum ibi desiderium complesset rectoque 
itinere cum magna sociorum multitudine rediret, rectum iter sociosque 
deseruit et cum suis tantum quibusdam famulis Constantinopolim secessit. 
Audierat enim ibi esse thesaurum reliquiarum incomparabilem quarum 
patrociniis cupiebat se commendare presentem. Cum ergo illuc Deo 


copy of Isidore of Seville in the British Museum (Royal MS. 5, E. 1) was marked 
by the Rochester librarian ‘ De claustro Roffensi per Ioseph monachum.’ 

5 * Anglos igitur qui perempto Heraldo rege cum proceribus regni Albionem 
reliquerant et a facie Willelmi regis per Pontum in Thraciam navigaverant, Alexius 
in amicitiam sibi ascivit eisque principale palatium regiosque thesauros palam com- 
mendavit, quin etiam eos capitis sui rerumque suarum custodes posuit ’: Ordericus, 
iii. 169 ; cf. p. 490, and ii. 172. On the English Varangians see Freeman, Norman 
Conquest, iv. 628-632; and especially Vasilievsky, in the Journal of the Russian 
Ministry of Public Instruction, clxxviii. 133-152 (1875). A passage from Gocelin’s 
Miracula 8. Augustini Cantuariensis does not seem to have been noted in this con- 
nexion: ‘Primo ex Normannis regnatore Anglie Willelmo Angliam captante, vir 
honorificus de curia et nutritura B. Augustini cum multis optimatibus patrie profugis 
Constantinopolim transmigravit, tantamque gratiam apud imperatorem et impera- 
tricem ceterosque potentes obtinuit ut super sapientes milites multamque partem 
sociorum ducatum acciperet, nec quisquam advenarum ante plurimos annos tali honore 
profecerit ’ : Acta Sanctorum, May, vi. 410. 

® Riant, Exuviae Sacrae Constantinopolitanae, ii. 211 ff. Two of these accounts 
are from English sources. 

* For references to these translations, see the Bollandist Bibliographia Hagio- 
graphica Latina, i. 72 f. 

8 Legg and Hope, Inventories of Christ Church (1902), pp. 37, 74, 81, 93. 

® We should expect to find them mentioned in the biography of Bishop Gundulf, 
who was in great demand on the occasion of translations (Anglia Sacra, ii. 285). 
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ducente advenisset et quo in loco thesaurus ille haberetur perquireret, 
quosdam ibi viros de patria sua suosque amicos repperit qui erant ex 
familia imperatoris. Hos itaque cum statim recognovisset gaudensque 
allocutus fuisset, didicit reliquias illas esse in imperatoris capella et quia 
difficile quisquam illuc ingredi poterat. Imperator enim studiose volens 
custodire margaritas illas incomparabiles plures illic deputaverat custodes 
unumque precipue qui ceteris in custodia preesset. At tamen quia 
predicti monachi amici noti erant ipsi custodi et amici, factum est ut 
eorum interventu idem custos monachum in capellam introduceret eique 
maximam reliquiarum partem demonstraret. Cumque has atque illas 
sibi ostenderet reliquias illeque monachus suppliciter adoraret singulas, 
contigit ut inter alias ei ostenderet quedam beati Andree apostoli ossa. 
Cum autem has esse reliquias illius apostoli diceret '° dicendo affirmaret, 
monachus, quia semper apostolum dilexerat carius, eius reliquias multo 
adoravit devotius. Mox etenim ut eas aspexit, terre se devotissime 
prostravit et inter alia hoc quoque oravit: ‘ Placuisset,’ inquit, ‘ omni- 
potenti Deo ut has reliquias nunc tenerem quo in loco eas habere desidero.’ 
Quod cum custos ille audisset sed, quia Grecus erat, minime intellexisset, 
quesivit ab uno ex amicis monachi, qui eorum interpres erat, quid esset 
quod monachus ille dixerat. Interpres vero, quia votum huiusmodi 
non audebat manifestare custodi, prius a monacho requisivit an vellet 
ut hoc indicaret illi, cumque ab eo licentiam accepisset dicendi, tum 
demum ipsi patefecit custodi quia sic et sic monachus ille optaverit. 
Ille vero hec audiens monacho per eundem interpretem respondit : ‘ Quid,’ 
inquit, ‘ mercedis illi reconpensare velles qui ex eo quod optasti desiderium 
tuum compleret ?’ Et ille: ‘ Parum,’ ait, ‘ pecunie mihi de via remansit 
multumque vie restat adhuc peragendum mihi. Siquis tamen ex eo 
quod opto meam compleret voluntatem, ex eadem pecunia tantum sibi 
darem quanto carere tolerabiliter possem. Ipsas vero reliquias illum 
deportarem in locum ubi eis celeberrimum persolveretur .obsequium. 
Est enim in patria mea sedes quedam episcopalis in qua fundata est 
ecclesia quedam in honorem beati Andree apostoli ubi noviter adunata 
monachorum congregatio Deo devotissime deservit. Ad hance ergo 
ecclesiam, si Deus meam dignaretur adimplere voluntatem, aliquas ex 
apostoli reliquiis deportare cuperem.’ Tum custos, ‘ Vade,’ inquit, ‘ et 
ad hospicium tuum revertere, huncque nostrum interpretem et amicum 
tuum mihi remitte et per eum tuam mihi voluntatem remandans innotesce. 


Non enim expedit nobis ut ipse huc revertaris, ne de huiuscemodi negotio 
ani{madvertat ?]. 


The Battle of Tinchebrai: a Correction. 


Two errors in the text of the letter describing the battle of Tinchebrai, 
which appeared in this Review last October (vol. xxiv. pp. 729f.), have 
been detected by the acuteness of Mr. H. E. Malden. A clause was 
omitted after pedites in the fifth line, an omission due to its ending 
with the same word as that preceding it ; and a little further on horum 


'* Apparently the scribe wrote diceret by mistake instead of dicendo, and forgot 
to expunge it.—Epb. E. H. R. 
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was printed instead of hominum. Mr. H. W. C. Davis desires to 
explain that by a series of accidents he was prevented from re- 
collating his copy with the manuscript before publication. As these 
corrections materially affect the sense of the letter it will be 
convenient to subjoin a revised text : 
[Jesus College, Oxford, MS. li. fo. 104.] 

Domino suo presbytero Sagii presbyter Fiscanni salutem et orationes. 
Bonum apporto nuntium, domine mi, quoniam uos huius nuntii auidum 
noui. Rex dominus noster pugnauit cum fratre suo apud Tenercebraium 
iii kal. Octobris hora tertia ; et fuit sic bellum dispositum. In prima acie 
fuerunt Baiocenses, Abrincatini, et Constantinienses, omnes pedites ; in 
secunda uero rex cum innumeris baronibus suis, omnes similiter pedites. 
Ad hee septingenti equites utrique aciei ordinati; preterea comes Ceno- 
mannis et comes Britonum Alanus Fregandus circumcingentes exercitum, 
usque ad mille equites, remotis omnibus gildonibus et seruis, nam totus 
exercitus regis prope modum ad XL milia hominum estimabatur. Comes 
uero ad VI milia habuit, equites septingentos, et uix una hora prelium 
stetit, Roberto de Belismo statim terga uertente, ex cuius fuga dispersi 
suntomnes. Comes uero captus est, et comes Moritonii cum suis baronibus, 
Robertus de Stuteuilla amicus meus ; reliqui omnes fusi fugatique. Porro 
terra redacta est sub rege, et nequid uos preteream illud mirum quod rex 
in prelio uix duos amisit. Unussolus uulneratus est, Robertus de Bonesbot. 
Ad regem cum uenissem benigne me excepit apud Cadomum, et omnia que 
de terra nostra exigebat uoluntarie indulsit. Et nunc pax in terra reddita 
est, Deo gratias. Vos quoque orate ut sempiterna permaneat, et ut nobis 
Deus sanitatem mentis et corporis tribuat. VALETE. 


It results that the figure of 40,000 given by the priest represents 
his estimate of Henry’s entire force, not of his light infantry only. 
Mr. Davis remarks : 


Taking the omitted words into consideration it is clear that foot 
soldiers played a larger part in the battle than I allowed in my article. 
The second of Henry’s divisions, like the first, was composite, containing 
both infantry and cavalry. The conjecture of Professor Oman (based on 
Orderic’s ambiguous language), that the king took part in the battle, 
instead of remaining at the rear, turns out to be verified by the priest’s 
explicit statement. The Angli et Normanni pedites of Orderic are the 
barons who fought with the king in the second division. 


Mr. Malden, in the communication to which we are indebted for 
the correction of the text, argues that remotis is here not used of 
bodily or local removal, and holds ‘ that the plain meaning of remotis 
omnibus gildonibus et servis, coming between two estimates of 
numbers and followed by nam, is “not counting” or “ apart from.” 
If so, perhaps the English infantry were near enough to strike a blow 
after all.’ Ep. E. H. R. 
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Henry of Blots and Brian Fitz-Count. 


Tue Anglo-Norman baron was not infrequently a patron of literary 
men ; and to this circumstance we are indebted for what we know 
of his attitude towards the great questions of his age. Within 
certain limits this information is of value. No doubt we receive 
from William of Malmesbury—to take a favourable example—such a 
version of events as Earl Robert of Gloucester desired to set before 
posterity. But no professional advocate, however skilful in his 
exposition, can tell us what, as historians, we most desire to know. 
It is not merely or chiefly that he suppresses the facts which incrimi- 
nate his clients. These we may easily enough obtain from the 
writers of the other faction. The more serious shortcoming of such 
an advocate is that, even where he states fairly enough the principles 
which were held to justify a given course of action, he gives them 
the colour of his own idiosyncrasy. He has his own way of mar- 
shalling the arguments; and he often adduces arguments which 
would scarcely have occurred to the men for whom he speaks. But 
the historian is as much concerned with men as with principles ; the 
temperament of the politician is to him no less interesting and 
important than the idea which the politician represents. Even if 
the historian believes that the mainspring of feudal policy was a 
naive and brutal egotism, he cannot believe that feudal politicians 
were fully alive to the sordid character of their own motive. There 
is evidence enough that even Geoffrey de Mandeville had followers 
to whom he appeared in the light of a respectable and injured man. 
It is only reasonable to suppose that he and his like deceived them- 
selves before they were able to deceive others. Self-knowledge is 
rare in any age—rarest of all in an age so unintellectual, so strenuous, 
and so eventful as the twelfth century. Now the truth about men 
is only one part of history; the myths which they make about 
themselves, and which they succeed in circulating, are also to be 
carefully considered. For it is in these myths that the ideals 
of any age are most infallibly revealed ; not indeed the ideals of the 
best minds, but the ideals of the market-place, the conventional 
standards of morality. 

We can never understand feudalism as a factor in history until 
we correct our conception of feudalism in the abstract by studying 
the mental processes of the individual feudatory. He was not to 
himself or to the majority of those who came in contact with him 
the mere incarnation of a centrifugal and disruptive individualism. 
He looked at political questions through a haze of sentiment and of 
tradition. So much we can imagine without the help of documents. 
But to estimate what sentiments and what traditions blurred his 
vision at a particular moment is less easy. And we are seldom 
supplied with the evidence that we require for arriving at an estimate. 
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No doubt confidential letters were exchanged, and manifestos were 
dispersed, whenever a crisis was at hand. Few however of these 
documents have come down to us from the age when feudalism was 
still robust and unsophisticated. Therefore we have in general to 
be content with secondary sources of information. We know how 
the baron of the Anglo-Norman epoch appeared to the minstrel, the 
monk and the esurient scholar. We know what was thought of his 
aims and his manceuvres by kings and lawyers and highly placed 
ecclesiastics. But it is a rare piece of good fortune when he speaks in 
his own person. He may not be telling the truth ; even so, we are 
glad to know the lines on which he thought it desirable to lie, the 
excuses which he thought would vindicate his conduct in the eyes of 
honourable men. 

These considerations may serve to explain why we call attention 
to the following correspondence. One of the writers is a bishop, 
but a bishop of the political kind ; the other is one of those barons 
who fill the background of twelfth-century history—a man of repu- 
tation in his time, but now a lay figure associated with a few notable 
events. The tone of the correspondence is controversial. It suggests 
that the writers are less anxious to convert each other than to win 
public sympathy for their wrongs and the causes which they repre- 
sent. The style is rhetorical and epigrammatic, but not so good as 
to suggest the assistance of expert secretaries.' 

Henry of Blois, bishop of Winchester, the author of our first letter, 
is sufficiently well known to make description superfluous. We 
may remark that the letter confirms the traditional estimate of his 
character. He was a man who swung rapidly round from one 
position to another, as the interests of his class or feelings of wounded 
vanity suggested. He had a remarkable gift of discovering that 
duty pointed in the same direction as expediency, and of crediting 
his opponents with the worst designs and motives. — It is characteristic 
that he should appear in this letter as the dignified censor of one 
whose main offence consisted in refusing to change sides as often as 
himself. 

The subject of his reproof is Brian of Wallingford—the son of a 
Breton count, Alan Fergant, who had won the favour of Henry I by 
faithful service at Tinchebrai and elsewhere. Brian had been 
educated at the English court. To judge from the frequency with 
which he attests the charters of Henry I he must afterwards have 
held some office in the royal household. In or before 1127 he became 
Jirmarius of Wallingford ; and the importance of this stronghold 


' Our text is taken from a volume of Dodsworth’s transcripts, no. 88, f. 76 (Bodleian 
library). He does not state the source from which he obtained the letters, of which he 
appears to have seen the originals. But the volume in which his copies occur is largely 
made up of extracts made in northern libraries and archives. - The letters refer to an 
earlier correspondence between the writers, but this is not given by Dodsworth. 
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gave him considerable prominence in the civil war between Stephen 
and the empress. From 1139 to the close of the war he held Walling- 
ford in the Angevin interest. It was the most easterly outpost of 
his party in the Thames valley ; his communications with the West 
were precarious ; and we can easily believe his own statement that he 
could only provide for his garrison by plundering non-combatants. 
This was the common practice of the more disreputable leaders 
on his side; but he could raise the plea of necessity with more 
show of reason than a Robert fitz Hubert or a Philip Gay. With 
such adventurers he had little in common. They fought for their 
own hands; they took pleasure in destruction and in deeds of 
cruelty. Brian fitz Count was already a man of assured wealth 
and position before he joined the empress. He risked much, he 
lost everything ; and we do not hear that he asked for any of the 
rewards which were heaped upon less deserving adherents of his 
party. If he made war in grim earnest, it was because he stood 
with his back to the wall, disinherited and desperate. Reading 
between the lines of the letter we can see that he was sensitive to 
the ignominy of his position, and anxious to vindicate his conduct. 
The imputation of robbing the Church stings him to the quick. 
He boasts that he makes war according to the rules of war. His 
apology, though not unimpeachable in the point of Latinity, bears 
out his reputation as a man of some learning and acute intelligence. 
He rings the changes on sarcasm and argument with good effect. 
Evidently he possessed a fair share of the perfervid Celtic temper. 
Whatever part self-interest had played in determining his policy, 
he speaks as one consumed with honest indignation, a Cavalier of the 
twelfth century who has staked his all in obedience to the dictates of 
personal loyalty. Come what may, he is not minded to forsake the 
daughter of the king whose bread he has eaten in better days. 
We are irresistibly reminded of the profession of faith made under 
analogous circumstances by Sir Edmund Verney, the stout-hearted 
standard-bearer of King Charles I. 

But the Angevin party were in one respect less fortunate than the 
royalists of Stuart times. The English clergy, after declaring for 
Matilda with no uncertain voice, went back to the allegiance of her 
rival within the space of a few months. It is doubtful whether men 
of Brian’s stamp had been much influenced by zeal for clerical 
privilege at the time when they joined the empress. But they were 
naturally exasperated to find themselves deserted and denounced 
by those who had instigated rebellion in the name of religion. This 
is the reason of the contempt which Brian professes for his corre- 
spondent. They exchanged their letters at a time when the secession 
of Bishop Henry from the side of the empress was still a recent 
occurrence ; when he still had hopes of bringing back to Stephen’s 
side some of the men with whom he had compassed Stephen’s 
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temporary overthrow. It is not so much the bishop’s complaint 
of the wrong done to his men, as his inopportune attempts to 
convert Brian to his own way of thinking that provoke the hot- 
tempered Breton to close his letter with a formal challenge. Who 
is the bishop that he should talk of faith or honour? Respect may 
be due to his office; none is due to the man. It is Brian who has 
obeyed the mandate of the Church, who has gone out to battle in 
the spirit of the first Crusaders, who has sacrificed his last acre of 
land, not for fee or reward, but for the sake of honour. And this 
he stands prepared to prove against the bishop by battle or by 
ordeal. 

The date of the correspondence can be determined within narrow 
limits. The letters were written after the siege of Winchester 
(September 1141), when Bishop Henry had recovered quiet posses- 
sion of his cathedral city. Indeed the earliest occasion on which 
the fair of St. Giles, mentioned in the bishop’s letter, can have 
been held is September 1142. On the other hand, the bishop’s letter 
was written while he still held the title of legate. ‘This expired, 
on the death of Innocent II, in September 1148. Some little 
time might elapse before the death of Innocent was known in 
England. But Brian’s letter cites Miles of Gloucester among the 
witnesses who can prove the truth of his statements. Miles died in 
the last days of 1143. We have therefore good reason for dating 
these letters September 1142-January 1144. Brian cites other 
witnesses, including the citizens of Winchester and London. 
A comparison of his list with Matilda’s charters shows that he 
mentions all the prominent individuals who are known to have 
been with her at Winchester and London in 1141, when the 
bishop was exercising his oratorical powers on her behalf. If the 
list is intended as an enumeration of Matilda’s supporters at that 
date, it has the interest of being longer and more imposing than we 
should gather from the attestations of charters. It names William de 
Mohun, who was certainly at London in June 1141 ; but apparently 
he had deserted the empress by the time when Brian wrote his letter. 
This is the natural conclusion to be drawn from the contemptuous 
way in which he is contrasted with the Crusaders of the heroic period ; 
ist comites non fuerunt smiles Comiti de Moyon. In like manner the 
primate, Theobald, is denoted as ‘ the so-called archbishop ’ because 
he had returned to the allegiance of Stephen immediately after 
Bishop Henry had set the example. 


H. W. C. Davis. 
a 
Carta Henricit Episcopi Wintonie. 


Henricus dei gratia Wintonie episcopus et sedis apostolice legatus 
Brientio filio Comitis, memorem esse uxoris Loth que respiciens in statuam 
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salis conversa est. Dum semper ad ea que retro sunt respicitis, offendicu- 
lum quod pre oculis habetis minus cauetis, eoque cicius corruere potestis. 
Cum in literis quas nouissime uobis direxi firmam pacem omnibus ad 
feriam meam uenientibus a uobis et uestris dari quesierim, nec in litteris 
a uobis mihi directis illa negaretur, res autem mee interim a uestris capte 
sint et terre et homines et camini mei inquietati; uidetur mihi de uobis 
et uestris minus confidendum esse, et uos, quod tamen mihi confiteri 
graue est nec cordi meo sedet, nisi correxeritis, inter infideles Anglie 
connumerabo quem usque modo semper de eorum genere esse nes{ciuli. 
Sig? ...e... dicte... at fideli de hiis que... rescribam. Sin 
autem aliteru.. . 1.? 


II. 
Carta Brientii filii Comitis. 


Henrico nepoti Henrici Regis Brientius filius Comitis salutem. Miror 
multum, et admirandum est, et de hoc unde uos alloquor, uidelicet de hiis 
que uidi et audiui et in meo tempore fuere postquam etatem habui. 
Mentionem facitis de primo homine qui peccauit eo quod obedientiam 
non tenuit. De hoc respondiuobis.? Modo iterum de Loth et uxore sua 
mecum agitis. Quos nunquam uidi neque noui nec ciuitatem eorum, nec 
in uno tempore fuimus. Audiui tamen dicere quod Angelus precepit eis 
egredi ciuitatem qua manserant ne respicerent, et quia mulier respexit in 
statuam salis mutata fuit. Michi autem nunquam preceptum fuit quod 
[non] respicerem, Debeoque bene respicere ad precepta Sancte Ecclesie 
ut, recordando ea que michi sunt precepta, euitem contraria. Nam et 
uosmet, qui estis prelatus Sancte Ecclesie, precepistis mihi filie Regis 
Henrici auunculi uestri adherere et eam auxiliari rectum suum acquirere, 
quod ui aufertur ei, et hoc quod modo habet retinere. Nec solum ad 
preceptum uestrum respicio sed antecessorum nostrorum illustrium dignos 
actus ad exemplum etiam mihi sumo. Cum enim Papa Vrbanus uenisset 
Turonum cum clero citroalpino concilio et precepto Dei populum 
affatus est de ciuitate Ierusalem, quam allophili possidebant ; ad cuius 
ianuas Christianos peregrinos latenter aduenientes uerberabant, dispo- 
liabant, occidebant. Ad quod deliberandum quicumque mouissent, et 
eX quo mouissent, ueniam et absolucionem omnium criminum suorum, 
sicut pape licet, eis spondebat. Multi igitur nobiles et strenui uiri edicto 
Apostolico commoti sunt, castraque sua et ciuitates et uxores et liberos 
et magnos honores peregrinatione [commu ‘]tauerunt. Sicut Stephanus 
comes, pater uester, Comes Robertus Normannie, Comes Sancti Egidii 
Remmundus, Boamundus, Robertus Comes Flandrie, Comes Eustachius 
Boleniensis, Dux Godefridus, et plures alii optimi milites et diuites. Et 
sciatis quod isti comites non fuerunt similes Comiti de Moyon. Dum 
enim ad tales et tantos uiros respicio, qui preceptum Pape fecerunt, qui 
sua tot et tanta reliquerunt, qui etiam Ierosolimam armis et assultu sicut 
boni milites conquisierunt, regemque bonum et legalem, nomine Gode- 
fridum, ibidem statuerunt; dumque ad preceptum uestrum respicio 


* The original was evidently mutilated. 


* We have here a reference to an earlier correspondence, of which there is no 
trace in the Dodsworth volumes. 


* Blank in transcript. 
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filiam Henrici regis ad posse meum auxiliando ; non illic timeo offendiculum 
ubi me sustinet Sancte Ecclesie mandatum. 

Rex Henricus dedit mihiterram. Sed ipsa mihi et hominibus meis sic 
aufertur pro uestro precepto, quod facio, quod in hoc extremo angusto 
non colligo unam acram bladi de terra quam dedit mihi; et ideo non est 
mirum si capio ex alieno ad uitam meam et meorum hominum sustentandam. 
Et ad hoc agendum, quod mihi precepistis, nec de alieno quicquam cepissem 
si mea mihi relinquerentur. Sciatis quod nec ego nec homines hoc facimus 
pro pecunia uel feudo uel terra promissis nobis uel datis, sed tantum pro 
uestro precepto meaque legalitate et meorum hominum. Et de hoc pre- 
cepto quod dico uos precepisse mihi traho testem: Teodbaldum quem 
uocant Archiepiscopum Cantuarie, Bernardum episcopum Sancti Dauid, 
Robertum episcopum Herefordie, Simonem episcopum Wigornie, episco- 
pum Batoniensem (nescio nomen suum), Robertum episcopum Exonie, 
Saifridum episcopum Cicestrie, Rogerum episcopum Cestrie, Adelolfum 
episcopum Calleonensem, Alexandrum episcopum Lincolnie, Nigellum 
episcopum Heliensem, Euerardum episcopum Norwicensem, Robertum 
episcopum Londonensem, Hyllarium decanum de Christeschire [sic], Dauid 
Regem Scottie, Robertum Comitem Gloecestrie, Milonem Gloecestrie, 
Radulfum Paganellum, Comitem Randulfum Cestrie, Willielmum Peuerel 
de Notingham, Willielmum de Rusmare, Comitem Hugonem Northfole, 
Albricum de Uer, Henricum de Essexa, Rogerum de Ualumnes, Gille- 
bertum filium Gilleberti, Gaufridum de Mandavilla, Osbertum Octo 
Denarios et omnes Londonienses, Willelmum de Pontearchie et omnes 
Wintonienses, Robertum de Lincoln, Robertum de Arundel, Balde- 
winum de Rieduers, Rogerum de Nunan, Reginaldum filium Auunculi 
uestri, Willelmum de Moyon, Willelmum de Curceio, Walterum de 
Chandos, Walterum de Pincheneia, Heliam Giffardum, Baderun, 
Gillebertum de Laceio, Robertum de Euias, Willelmum de Belcampo, 
Milonem de Belecampo, Iohannem de Bidun, Robertum de Albeni, 
Willelmum Peuerellum de Doura, Willelmum de Sai, Willelmum filium 
[Ric*]ardi, Rogerum de Warewic, Gaufridum de Clintone, Willelmum 
filium Alani. Isti sunt qui audierunt, etc. 

Domine mee . . .° quod precepit ei obedienciaui et auxiliaui. Ideo debeo 
enumerari inter fideles Anglie, quia facio preceptum uestrum, testimonio 
supradictorum, in placito nec ante iusticiam. Hoc enim audiui in curia 
Regis Henrici, Auunculi uestri, quando aliquis aliquem esse calumpnia- 
batur, qui accusatus erat, si non respondebat, ille erat forisfactus. Ideo 
quando mihi mandastis de feria uestra obseruanda, et non respondi 
uobis, scire potuistis quod nolui eam obseruare. Et tamen pro honore 
uestri et utilitate uestre ferie, si mandauissetis mihi qui meorum hominum 
cepissent res uestrorum feriantium, et quid ego, dirigi fecissem pro honore 
vestro et proficuo uestre ferie. De hoc autem quod me hucusque de 
grege infidelium negauistis multas uobis grates [ago], erga quem multum 
amorem in uera re habere desidero, et obedire per omnia ubi ferre potero. 
Sciatisque quod non merear amodo, pro posse meo et intelligentia, ut 
inter infideles enumerari debeam. Miseremini tandem pauperum et 
calamitatis eorum quibus iam ecclesia uix est refugium, et que cito in 
ipsis moritur si pax moratur. 


5 Blank in transcript. 
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Sciant igitur omnes fideles Sancte Ecclesie quod ego Brientius filius 
_— Comitis, quem bonus rex Henricus nutriuit, et cui arma dedit 
rabris et honorem, ea que in hoc scripto assero contra Henricum 
— nepotem Regis Henrici, episcopum Wintonie et Apostolice sedis 
legatum, presto sum probare ue] bello uel iudicio per unum clericum uel 
per unum laicum. 


Marie de France. 


Tue known facts about Marie de France are related by Miss 
Rickert in the introduction to her edition of Marie’s Lays': ‘I will 
tell my name that I may be remembered: I am called Marie and 
[ am of France.’ This is one of the few definite statements that 
the most famous writer of medieval lays makes about herself. 
She says further that she has collected and translated her Lays in 
honour of an unnamed ‘ noble king ’ to whom she intends to present 
them ; that she has translated her Fables ‘ which folk call Esope,’ 
from English, for love of a certain ‘ Count William,’ and that she 
has turned the Purgatory of St. Patrick into Romanz ‘ for God’ and 
‘for the convenience of lay folk.’ Denis Pyramus, a contemporary, 
refers to her as ‘ Dame Marie.’ Upon these facts and upon other 
evidence taken from Marie’s works, Miss Rickert proceeds to the 
following conclusions, partly founding them upon the authority of 
Dr. Warnke, the latest editor of the Lays and Fables. 

Marie belongs to the second half of the twelfth century. 
The ‘noble king’ is Henry II. ‘ Count William’ is William Long- 
espée, Earl of Salisbury (1150-1226), a natural son of Henry II. 
The following are the approximate dates of Marie’s works: (1) The 
Lays, 1160-1170; (2) The Fables, 1170-1180; (8) The Purgatory, 
after 1190. It is generally agreed that she did much or all of her 
literary work in England. The title ‘Dame’ bestowed upon her 
by Denis Pyramus indicates that she was a lady of rank. This is 
confirmed by her attainments—she knew French, Latin, and English ; 
by the tone of her dedications taken in connexion with the rank of 
the persons to whom they were addressed ; by the refinement of her 
work, and especially by her representation of l'amour courtois, an 
artificial love-code formulated in the twelfth century under the 
direction of Marie de Champagne, stepdaughter of Henry II. But 
Marie’s conception of l'amour courtois is not altogether orthodox ; 
usually she favours the lover as against the husband. The atmo- 
sphere which Marie unconsciously reveals in her work is the very 


' Marie de France, Seven of her Lays (1901). Fora bibliography, see T'he Cambridge 
History of English Literature i. 469; and see Dr. Karl Warnke’s latest editions of the 
Lays and the Fables (1900) and H. L. D. Ward’s Catalogue of Romances, i. (1883), 
407-415, and ii. (1893) 291-307. 
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Court atmosphere of the time. For the rest, Miss Rickert must be 
quoted at length : 


A curious change in attitude is observable between the Lays and 
Fables on the one hand and the Purgatory on the other. In the former 
she shows no interest in religious matters. . . . Although the Purgatory 
is a fairly close translation of the Latin treatise of the monk of Saltrey, 
there are several indications of a religious attitude on the part of the 
translator. First, the choice of subject would indicate this ; again, though 
the dedication to some ‘ bel pére ’ is certainly in the original and refers to 
the abbot at whose request the book was written, there seems no reason 
why Marie should have translated it unless she intended it to refer to some 
ecclesiastic of her acquaintance, the more so as both her other works have 
elaborate dedications . . . she is doing this work ‘for God’ . . . These 
reasons prove nothing more than that, like Denis Pyramus, she turned in 
her later years from romances to religion; and, one might add, passed 
through a stage of interest in didactic literature (the Fables) between the 
two. But as Henry II died in 1189, and as she was almost certainly 
connected with his Court, it seems not impossible that she, late in life, 
severed her connexion with the Court, in whatever connexion she was 
there, and entered a monastery. This is pure conjecture, but it accords 
with the known facts (pp. 145-148). 


That a lady answering to this description and nearly connected 
with the English royal family was living during the period 1151- 
1215 I shall now endeavour to show. This was Mary, abbess of 
Shaftesbury, natural daughter of Geoffrey Plantagenet, count of 
Anjou, the father of Henry II. 

We learn from Eyton’? the names of the following natural 
children of Geoffrey Plantagenet: Emma, Geoffrey’s daughter 
‘by a woman of Maine,’ married, perhaps secondly, in 1174, to 
David ap Owen, prince of North Wales ; Hameline, Earl Warren, 
married 1164; Aldewide, wife of Ralph, junior prince of Bourg- 
Deols; Mary, abbess of Shaftesbury. This list does not profess 
to place the children in order of birth, for the dates are not known, 
nor is there evidence to show whether they were all of the 
same mother. ‘he evidence Eyton produces for Mary the abbess 
is a charter granted by Henry II fo the abbey of Shaftesbury in 
1181, in which the abbess Mary is referred to as the king’s 
sister. This relationship is proved further by two charters granted 
to the abbey by John—one, as count of Mortain (his title before he 
came to the throne), undated, and the other, as king, in the seventh 
year of his reign. According to the Register of Shaftesbury, which 
contains copies of these charters,‘ John refers to the abbess Mary 


2 Court, Household and Itinerary of Henry II, pp. 75 n., 85 n., 182, 244, Index, 
sub tit. ‘ Anjou, Comtes of.’ 

% Cited from Dugd. Mon., ii. 484, No. xx. 

* Harl. MS. 61, fo. 26. The second charter is incorrectly dated 1 John, 
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as carissima amica mea. However, in the later of the two, as tran- 
seribed under the direction of the Record Commissioners,’ the word 
is amita, not amica. In the charter roll the doubtful letter may be 
either ¢ or c, but as Sir Thomas Duffus Hardy, the editor of the 
printed copy, adopted the former reading, we need have no hesitation 
in doing the same in regard to both of John’s charters.* It is clear, 
then, that Henry II acknowledged the abbess as his sister and that 
John acknowledged her as his aunt. 

Geoffrey died in 1151; probably Mary was born some years 
earlier. The charters just cited show that she was certainly abbess 
of Shaftesbury in 1181 and in 7 John (1205). In March 1208, 
upon the proclamation of the papal interdict, the custody of the 
abbey, its manors, lands, and effects, was granted by the king to 
Hugh de Neville, but was re-granted to the abbess the next month.’ 
It appears by the following charter of 52 Henry III, taken from 
the Shaftesbury Register,* that Mary was still abbess in 1215. 


De carta Henrici Regis facta super inquisitione &c. abbatisse Shaftoii 
de exoneratione reparationis pontis castri Sarisburiensis. 

Henricus dei gratia Rex Anglie Dominus Hibernie et Dux Acquitanie 
omnibus ad quos presentes littere pervenerint salutem. Quia accepimus 
per inquisitionem quam per dilectum et fidelem nostrum Nicholaum de 
Turry et socios suos iusticiarios nostros ultimo itinerantes in comitatum 
Wiltes, quod Willelmus Longespee quondam comes Sarisburiensis 
primo distrinxit Mariam tunc abbatissam Shaftoi ad reparandum 
pontem castri predicti durante guerra in regno nostro in tempore domini 
Iohannis regis patris nostri, et quod Nicholaus de Lustehull ® quondam 
vicecomes noster Wiltes tempore vacationis eiusdem abbatie secundo 
distrinxit moniales dicte domus ad reparandum pontem predictum, per 
quam quidem districtionem ab eadem domo cepit centum solidos, et etiam 
quod abbatissa et moniales eiusdem abbatie non habent terram, redditum, 
aut aliquod tenementum per quod eedem moniales ad reparationem 
predicti pontis vel porte predicte [sic] teneantur. 


The charter proceeds to remit the liability of the abbess and nuns 
to repair the bridge and gate. The expression durante guerra in regno 
nostro can only refer to the years 1215 or 1216. In May 1215 the 
barons were in arms and the king was actively preparing for the 
struggle. He gave orders to the earl of Salisbury concerning the 
repair of the royal castles, and that of Salisbury amongst them." 


5 Rotuli Chartarum, 1199-1216, p. 150. , 

* For the discovery of this error I am indebted to the suggestion of Mr. H. W. C. 
Davis. The mistake has not been corrected in Dugdale’s Mon. ed. 1846, ii. 473, note 
{t), nor in the Victoria History of Dorsetshire, ii. 74. 


” Rotuli Literarum Clausarum, 1204-1224 (Rec. Comm.), 108, 110.5, 111. 
* Harl. MS. 61, fo. 946. : 


* Nicholas de Lusteshull, sheriff of Wiltshire in 1246, List of Sheriffs, Public Record 
Office, 1898, p. 152. 


'° Rot. Claus, 1204-1224, p. 198 b ; Rot. Pat. 1201-1216, p. 135. 
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The earl was sheriff of Wiltshire in 1218, and probably in 1215," and 
apparently in that capacity he was called upon to levy a distress 
upon the Wiltshire possessions of the abbess of Shaftesbury towards 
the repair of the castle of Salisbury. The king was enforcing a legal 
right which the abbess evidently disputed, and their relations 
must have been less friendly than at the time when he addressed her 
as carissima amita mea. Assuming the identity of the abbess with 
Marie de France, it was an unhappy stroke of fortune that selected as 
the instrument by which the king enforced his right the same ‘Count 
William’ for love of whom the Fables had been translated some 
thirty years before. In September 1216 the custody of the abbey 
was granted to the prior of Wareham,” and the name of Mary 
appears no more. 

It is easily conceivable that a woman whose circumstances of 
birth were those of Geoffrey Plantagenet’s daughter should, under 
the influence of bitter feeling, use her pen to express the unorthodox 
opinion attributed to Marie de France in connexion with l’amour 
courtois. 

King Alfred was the founder of the monastery of Shaftesbury,” 
and if Wright is correct in his view that Marie attributed the English 
version of the Fables to Alfred," it is open to observation that a work 
of the founder’s would be a likely subject for an abbess with literary 
tastes to choose for translation, and it is not impossible, according 
to the given dates, that the Fables were translated after the king’s 
sister entered Shaftesbury. The title ‘Dame’ of course would be 
correctly applied to an abbess. 

According to Hutchins, William Longespée gave land to the 
abbey of Shaftesbury." Agnes Lungspe, who was elected abbess in 
1248,'° has not been identified as a daughter of the Earl of Salisbury,” 
but the name, the position of abbess, and the date point to the 
existence of some near relationship. 

In the absence of conflicting evidence, may we not say that a 
strong presumption is raised in favour of the identity of Marie 
de France with the sister of Henry II ? 

Joun Cares Fox. 

" See List of Sheriffs, p. 152. 

12 Rot, Pat. 1201-1216, p. 197. In November 1216 the king informs the prior of 
Wareham of the appointment of ‘ J.,’ formerly sub-prioress, as abbess of Shaftesbury, 
Calendar of Patent Rolls, 1216-1225, p. 7. 

18 Dugdale, Mon. ii. 471. 

 Biographia Britannica Literaria, Anglo-Saxon Period, p. 396 ; but see Freeman’s 
Norman Conquest, iv. 796-8. 

18 Dorsetshire, 3rd ed., iii. 26. Hutchins seems to rely on the Shaftesbury Register 
(Harl. MS. 61) as his authority, but I have not heen able to find the passage. 


16 Cal. Pat. Rolls, 1232-1247, p. 397. 
17 See Dict. of Nat. Biogr., sub nom. ‘ William Longespée.’ 
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Edward Balliols Scottish Expedition in 1347. 


Tue disposition of historical writers to lend an ear to chroniclers’ 
estimates of figures is hard to kill. The following is a telling instance 
of the lengths of exaggeration to which intelligent medieval writers 
could go. In March 1347 a little army of 480 men-at-arms and as 
many archers was sent to Scotland under Edward Balliol with 
Percy and other barons to assist him ; we have the official return of 
the force, with their wages for a quarter in advance, to a penny— 
namely, 32287. 3s. 4d.'_ Henry Knighton, the canon of Leicester, 
gives Balliol’s force as 300,000 men (CCC mill. hominum) with an 
auxiliary force of 20,000 (XX mill. virorum) under Percy.” 
J. H. Ramsay. 


Suete de Prisone. 


In connexion with Mr. R. Stewart-Brown’s interesting explanation 
of the meaning of suete and of the difference between it and secta,' 
it seems worth while to present some additional evidence on the 
subject derived from fourteenth century documents. 

The clause in the statute of labourers of 1351, quoted by Mr. 
Stewart-Brown for the phrase swete de prisone, deals with a matter 
of great practical importance—namely, the attempt to relieve 


taxpayers by applying in aid of the current subsidy the money 
penalties collected under the statute.? For this reason, during the 
next few years the clause re-appears in exchequer enrolments, 
translated of course into Latin. I give the original text from the 
statute and three instances of Latin translations from documents 
entered on the Memoranda Rolls. 


1. Item que viscontes, conestables, baillifs, gaolers, et clercs des 
iustices ou des viscontes, nautres ministres queconges, rienz ne preignent 
par cause de lour offices, de meismes les seruantz, pur fees, swete de prisone, 
nen autre manere.* 

2. Et viso statuto . . . compertum est in eodem quod Rex inter 
cetera concessit quod vicecomites, constabularii, balliui et gaolarii, clerici 
iusticiariorum vel vicecomitum, nec alii ministri quicumque, nichil capiant 
racione officiorum suorum de huiusmodi operariis pro feodis, sectis prisonum 
vel alio modo. . . .4 

3. Memorandum quod cum in quodam statuto ... et quod vice- 
comites, constabularii, balliui et gaolarii, clerici iusticiariorum vel vice- 
comitum aut alii ministri quicumque, nichil capiant racione officiorum 


suorum de eisdem seruientibus pro feodis suis vel aisiamentis prisonum 
aut alio modo... .° 


1 Foedera, III. 109. 2 Chron. ii. 47, ed. Lumby, 1895. 
Ante, vol. xxiv. pp. 506-510, July 1909. 
See my work on the Enforcement of the Statutes of Labourers (1908), pp. 98 ff. 
Printed, ibid. app. p. 16*. ‘ Printed, ibid. app. p. 263*. 
Memoranda Roll, L.T.R., no. 118, cited ibid. app. p. 273*. 
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4... . eo quod in statuto .. . super nialicia serdientum et labo- 
rariorum restringenda edito inter alia continetur quod vicecomites, con- 
stabularii, balliui et gaolarii, clerici iusticiariorum vel vicecomitum seu 
aliorum ministrorum quorumcumque, nichil capiant de seruientibus et 
operariis causa officiorum suorum pro feodo suo, sueta prisone nec alio 
modo quocumque. .. .® 


From these examples it appears that the exchequer clerks 
translate the French term suete by three different Latin words, one 
of which is secta. It is evident, therefore, that at this date there 
is considerable doubt as to the exact meaning of swete and that the 
difference between it and secta is not clearly understood. 

It is to be noted that in the first of the three cases quoted from 
the Memoranda Rolls the exchequer authorities are endeavouring 
to ensure the delivery in aid of the subsidy of the money collected 
in Surrey under the head of suete de prisone. In this instance, 
therefore, the total sum was sufficiently large to attract attention 
and must have exceeded the ‘ trifling amounts’ referred to by Mr. 
Stewart-Brown as appearing under this head in the accounts for 
Cheshire. _B. H. Purnam. 


The Founder of Montenegro. 


THE parentage of Stephen Crnojevié, the founder of the like-named 
Montenegrin dynasty, has hitherto rested merely on conjecture. The 
two oldest writers on South Slavonic history, Orbini * and Luccari,? 
identified him with Stefano Maramonte, an adventurer from Apulia, . 
who is known from Venetian sources * to have been a totally different 
person. Subsequent writers, such as Ducange,* Fallmerayer,’ 
Milakovi¢,® and Lenormant,’ have usually adopted without ques- 
tion this identification ; while the first native historian of Monte- 
negro, the Vladika Vasilj Petrovié,* made him the son of a certain 
John Crnojevi¢é, who was descended from the Servian royal family 
of Nemanja. According to these respective theories, he first 
appeared in Montenegrin history in 1419, 1421, or 1428. Hopf,’ and 
Count de Mas Latrie,'® who were far nearer the truth, asserted him 
to have been a son of Radié Crnoje, who is described as ‘ lord of the 
Zeta and Budua and of the other parts of Slavonia’ in 1392, as 
“baron of the parts of the Zeta’ in 1393, and as having fallen in 

* Memoranda Roll, K.R., no. 133, cited ibid. app. p. 377*. 

1 Il Regno degli Slavi, p. 294. 

2 Copioso Ristretto degli Annali di Rausa, pp. 85, 132. 

% Monumenta spectantia Historiam Slavorum Meridionalium, xxi. 123. 

* Historia Byzantina, i. 347. 

* Abhandlungen der historischen Classe der k. bayrischen Akademie der Wissen- 
schaften, viii. 698. 

® Istorija Crne Gore, p. 43. ” Turcs et Monténégrins, pp. 20, 30, 33. 

8 Istorija o Cernoj Goré, Italian translation by Ciampoli, pp. 23, 25, 29-30. 
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battle in 1896, after having been a ‘ very powerful man’ and an 
honorary citizen of Venice." 

The Venetian documents, published by Ljubi¢é, prove beyond 
all doubt that Stephen Crnojevié was the son of George Jura8, or 
Juras’eviC—a name first mentioned '? in a Ragusan document of 1403. 
Three years later George Juragevié and his brother Alexius dominated 
the Upper Zeta ; in 1420 they were ‘ barons of the Zeta’ and were 
promised the possession of Budua *—the very same places that 
Radié Crnoje had held. These facts might have suggested that 
they were his next-of-kin, not, as Hopf’ and Miklosich ” supposed, 
members of a distinct clan. ‘The identity of the two families is 
proved by a document '* of 1426, which mentions for the first time 
Stefaniza fiol del Zorzi Juras, while subseyuent documents prove 
conclusively that this Stefaniza was none other than Stephen 
Crnojevié. He had three brothers, one ‘ lately dead’ in 1448, and 
in the next year mention is made of the three survivors as Jurassin, 
Stefanice, et Coicini, fratrum de Zernoievich."”” 

The exact relationship of Stephen’s father, George Juraievié, to 
Radié Crnoje can only be surmised. We know however that Radié 
had several brothers '* ; if we assume that one was called George, or 
Jura’, this man’s son would then be called Jurasevié ; thus Stephen 
would be Radié’s grand-nephew—a degree of relationship which 
would correspond with his death ® in 1466, two generations after 
that of his great-uncle. As the legitimate heirs of Radi¢, the 
JuraSevié naturally reverted to the more distinguished surname 
of Crnojevi¢, a name found in that region in 1351, while Crnagora, 
the Serb name for Montenegro, occurs in a Ragusan document ”° 
of 1362. There is a tradition” that the family came originally 
from ZazZablje in the Hercegovina. Wittram Miter. 


Bequests to the Black Friars of London during the 
Fifteenth Century. 


Ir has been asserted } on the authority of various collections of wills, 
edited by Sir Harris Nicolas, Dr. Reginald Sharpe, Dr. Furnivall, 


"' Mon. sp. Hist. Slav. Merid. iv. 301, 305, 372, 377. 

" Gelcich, La Zedda e la Dinastia dei Baliidi, p. 226. 

‘* Mon. sp. Hist. Slav. Merid. v. 68 ; xvii. 36. 

“ Ersch und Gruber, Ixxxvi. 42-3. 

’S Die serbischen Dynasten Crnojevié, p.61. '* Mon. sp. Hist. Slav. Merid. xxi. 10. 
" Ibid. xxi. 164-5, 167-8, 202, 205, 382, 384. 

'® Miklosich, Monumenta Serbica, p. 566. 

'* Between May 2 and November 11: Mon. sp. Hist. Slav. Merid. xxii. 364, 383. 
% Ibid. xxvii. 212. 

*\ Wissenschaftliche Mittheilungen aus Bosnien und der Hercegovina, ii. 229. 

' Sir Walter Besant, Medieval London (1906), pp. 147-149; G. Munroe Royce, 


Nineteenth Century and After, June 1909, pp. 1026-1037; J. Gairdner, ibid., 
July 1909, 
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and others, that the number of bequests to the Friars of London, 
in the century preceding the Reformation, enormously decreased ; 
and it has been inferred that the unpopularity of the Friars must be 
taken as a proof of moral degeneracy. But there is no need to prove 
that popularity does not necessarily imply high merit, or that monastic 
laxity is a bar to rich offerings from the people. Nor can the 
suggestion that legacies left to be divided among four or five religious 
houses show less affectionate regard than had they been bequeathed 
to one single Order, be taken seriously. In order to test the value of 
these generalisations, I have made some excerpts from the Somerset 
House Registers. I have selected one Order only (that of St. 
Dominic), and, of legacies to it amounting to over four hundred, have 
cited only some sixty from every rank and grade in society. From 
this varied selection it will be seen that the nobility, their valets, the 
secular clergy, widows, lord mayors, and the members of almost 
every city company or craft bequeathed either their money for 
masses or their bodies for burial to the Black Friars of London. 
I have chosen the dates 1413 and 1504, as it is between those years 
that the shortage is supposed (on the authority of the edited lists of 
‘select Wills ’) to have taken place.” 
BEDE JARRETT, O.P. 


1413 March 28. ‘ Iohannes Geyton alias dictus Gayton, civis et piscen- 

arius’ of London leaves his body to be buried in the cloister of the 
Blackfriars Church near Ludgate, bequeathing to the Prior for his 
interment 20s. (Principal Probate Registry, Commissary Court 
of London, Register Brown, fol. 246.) 
June 17. ‘ Thomas Polle, civis et aurifaber’ of London leaves to 
each of the four orders of Friars (Dominican, Franciscan, Carmelite, 
Augustinian) in London 6s. 8d. ‘ad exorandum pro animé mea.’ 
(Prerogative Court of Canterbury, Register Marche 27.) 

1413 Sept. 24. ‘ Willielmus Pishorne, rector ecclesie parochialis Sancti 
Andree juxta Eschepe’ to each of the four orders of Friars 5s. to 
say mass for his soul. (Ibid. Reg. Marche 28.) 

1414 May 21. ‘ loannes atte see, armiger de Lowthe in comitatu Lincoln’ 
leaves to each of the five orders of Friars (Augustinian, Franciscan, 
Carmelite, Dominican, Crutched) in London the sum of 13s. 4d. 
(bid. Reg. Marche 29.) 

1415-1416 March 21. ‘Iohannes Hall, civis et botelmaker, London,’ 
leaves his body to be buried in the Church of the Friars Preachers of 
London, ‘ secundum ordinacionem Emmote uxoris mei’ ; moreover 
to the convent against his burial he leaves 20s. (Conimissary Court 
of London, Reg. Brown, fol. 367b.) 


* Since this paper left the author’s hands the following sentences were published 
in the Victoria History of London, i. 225: * A study of contemporary records and 
chronicles leaves a distinct impression that about tne reign of Henry V the Church 
in London revived atter a period of decay. Hencetorward till towards the end of the 
fifteenth century there is less evil-doing tocnronicle, and instances abound of intelligent, 
sincere, and generous devotion among men of ail classes.’—Ep. H.H.R. 
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1416 Nov. 24. ‘ Rogerus de Swyllyngton, miles’ leaves his body to be 
buried in the Blackfriars’ Convent ; also the sum of 40s. for an annual 
mass on the feast of All Relics ; also 100s. to the Prior to say mass 
for his soul; also 5 marks to another Friar of the same Order 
for the same purpose. (Prerogative Court of Canterbury, Reg. 
Marche 38.) 

1418 July 30. ‘Iohannes Bremore, canonicus ecclesie London’ leaves 
to each Order of Friars in London 6s. 8d. (Ibid. Reg. Marche 42.) 

1419-20 March 21. ‘ Robertus Cowper, unus valectorum de camera 
Domini Regis’ leaves his body to be buried in the Church of the 
Friars Preachers ‘ infra Ludgate.’ (C.C.L., Reg. More, fol. 88b.) 

1421 Sept. 7. Agnes Lasyngby, ‘que fuit uxor Willielmi Lasyngby, 
dudum capitalis baronis de Scaccario domini regis ’ leaves her body 
to be buried by the side of her late husband aforesaid in the Do- 
minican Church ; also to the Prior of the Convent for burial, prayers, 
etc. 10 marks ; also to a fit and proper Friar Preacher to say mass 
daily for the space of one year in the Chapel where the two bodies 
shall be buried 100s. (Ibid. Reg. More, fol. 92.) 

1423 Aug. 20. ‘ Venerabilis vir Dominus Simon Gumstede, clericus nuper 
custos Rotulorum Cancellarie’ to each of four orders of Friars in 
London 20s. (P.C.C., Reg. Luffenam.) 

1425-6 Feb. 17. ‘ Rogerus Pognden de Comitatu Essex’ to the Prior 
and Convent of Friars Preachers at London to pray especially for 
his soul 10s. (Ibid. Reg. Luffenam 5.) 

1427 Oct. 7. Thomas Marleburgh ‘ civis et stacionarius’ to each of the 
four orders of Friars in London 6s. 8d. for various ‘ Placebo’ and 
‘Dirige.’ (Ibid. Reg. Luffenam 12.) 

1427-8 Feb. 14. Thomas Spencer ‘ civis et scriptor Curie Civitatis Lon- 
don’ desires a trental of masses at the Blackfriars.’ (Ibid. Reg. 
Luffenam 8.) 

1430 Aug. 6. John Sankyn ‘ civis et pannarius’ makes a bequest to the 
five orders of Friars in London without specifying the amount. 
(Ibid. Reg. Luffenam.) 

1430 Aug. 15. Bartholomew Umfray ‘ civis et cultellarius ’ desires burial 
in the Church of the Blackfriars. (C.C.L., Reg. More, fol. 245b.) 

1430 Nov. 20. William Shepper ‘ civis et hostellarius ’ to each of the four 
orders of Friars 2s. 6d. ; and further 6s. 8d. to the Dominicans ‘ ubi 
ego sum frater.’ (P.C.C., Reg. Luffenam 15.) 

1430-31 Feb. 22. William Thorley ‘ civis et bowyer’ to each of the four 
orders of Friars 5s. (C.C.L., Reg. More, fol. 271.) 

1432-3 March 4. John Dawson ‘wolman’ of London leaves to the 
Dominicans 5s. (Ibid. Reg. More, fol. 340b.) 

1435 Feb. 29. John Jenneye ‘civis et pasteler’ bequeaths his body to 
be buried with the Dominicans. (Ibid. Reg. More, fol. 495.) 

1438 March 5. Nicholas Grave, rector of S. Andrew’s Cornhill leaves 20s. 
to the Blackfriars ‘de quorum fraternitate existo.’ (P.C.C., 
Reg. Rous, 15.) 

1439 May 18. Nicholas Charleton ‘citezen and skynner of London’ 
leaves 40d. to the Black, White, and Gray Friars. (Ibid. Reg. Luf- 
fenam 26.) 
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1439 Sept. 25. William Hethe ‘civis et piscenarius’ leaves 5s. to each 
of the four Orders of Friars. (Ibid. Reg. Lufienam 27.) 

1443 Sept. 12. John Mestailler ‘ civis et letherseller’ gives 20s. to each 
of the four Orders of Friars. (Ibid. Reg. Luffenam 33.) 

1445 May 11. John Walsh ‘laborer’ leaves of his earnings 20s. to the 
Convent of Friars Preachers at London. (C.C.L., Reg. Prowet, 
fol. 163.) 

1445 Sept. 3. Thomas Ewered ‘ citeson and chaundeler ’ desires his body 
to be interred among the Dominicans. (Ibid. Reg. Prowet, fol. 173.) 

1445 Sept. 7. Roger Daveney ‘ civis et fleccher ’ wishes to be buried with 
the Blackfriars, leaving for that purpose 6s. 8d. (Ibid. Reg. Prowet, 
fol. 189 b.) 

1446-7 Jan. 4. Thomas Wright ‘civis et tymbermonger’ bequeaths 
6s. 8d. to the Franciscans, and 3s. 4d. to the Carmelites and 
Dominicans. (P.C.C., Reg. Luffenam 32.) 

1449-50 March 13. William Fromard ‘horner’ wills ‘my bodye to be 
buryed in the Chirche-hawe of the blak Fryres in London.’ (C.C.L., 
Reg. Sharp, fol. 5b.) 

1452 Dec. 7. John Richemond ‘ civis et shethere’ leaves his body to be 
buried with the Blackfriars. (Ibid. Reg. Sharp, fol. 76b.) 

1456 Aug. 19. William Paxman ‘civis et Irmonger’ bequeaths 3s. 4d. 
to each of the orders of Friars Mendicant in London. (P.C.C., 
Reg. Stokton 9.) 

1456 Nov. 29. Thomas Lyseux ‘ decanus Ecclesie 8. Pauli’ leaves 20s. 
to each of the four orders of Friars. (Ibid. Reg. Stokton 8.) 

1459 Oct. 3. William Normanton ‘ clericus, unus Magistrorum Cancellarie 
Regis ’ leaves ‘ to other thre orders of Freres in the Citte of London, 
that is to say Prechours, Mynours, and Augustyns, that is to witte, 
to every order of the said iij orders for to pray for my soule vjs. 
viijd.’ (Ibid. Reg. Stokton 19.) 

1464 Jan. 20. John Gutt ‘ civis et sporior’ leaves 9s. 2d. to the Black- 
friars. (C.C.L., Reg. Sharp, fol. 368b.) 

1465 Nov. 6. William Gregory ‘citezein and skynner .of the Citie of 
London and late maire and alderman of the same’ gives to the 
Blackfriars 40s. (P.C.C., Reg. Godyn 16.) 

1467 May 25. Henry Brice ‘cives et fullo ac vicecomes’ bequeaths 
to each Mendicant Order in London 20s. (Ibid. Reg. Godyn 
20.) 

1471 May 26. John White yeoman ‘of the household of the Duke of 
Clarence desires to be buried with the Blackfriars and leaves to 
them 20s. (C.C.L., Reg. Wilde, fol. 79b.) 

1471 Sept. 24. Richard Lee, knight.‘ nuper maior bina vice civitatis 
London’ wills his body to be buried with the Blackfriars. (P.C.C., 
Reg. Wattys 5.) , 

1473-4 Feb. 1. Joan Langton ‘Wydowe of London, sylkewoman’ 
leaves her body to be buried with the Greyfriars, and bequeaths to 
them 13s. 4d., to the other three Orders of Friars 6s. 8d. (Ibid. 
Reg. Waltys 18.) 

1475 Sept. 26. William Laken, ‘ miles et unus Iusticiarius domini regis 
ad placita coram ipso rege’: ‘ Also I bequeth to the iiij orders of 
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Freres in London iiij/. in money that is to say to eche of thaim xxs.’ 
(Ibid. Reg. Waltys 20.) 

1476 June 5. Elizabeth Durem ‘ widowe, late wif of John Durem late 
oon of the Barons of the kyngs Eschekker,’ leaves to each of the 
four Orders of Friars 8s. 6d. each. (Ibid. Reg. Waltys 28.) 

1479 Aug. 6. Thomas Bowes ‘ Gentilman, one of the keparsof the king’s 
Exchaunge and money and cunage within his Tour of London,’ wills 
to each of the four orders of Friars 13s. 4d. (Ibid. Reg. Logge, 12.) 

1485 April 14. John Paris ‘citezein and peauterer of London’ be- 
queaths to the four Orders of Friars 40s. (Ibid. Reg. Logge 20.) 

1487 July 16. ‘ Robard seint Lawrence, lord of Houth, in the park of 
Shelton, in the presens of my Lady Wilteshire and Richard Brynkoll 
. . « My body to be buryed in the Church of the Frires prechours 
beside Ludgate in London.’ (Ibid. Reg. Milles, 7.) 

1491 Sept. 12. Robert Portingten, ‘one of the clerks of the Remem- 
braunces of the tresoures in the Kingis Eschequier at Westminster 
. . - Item I bequeth to the grey fryers xxs., the blake friers xxs., 
to the friers Augustines xxs.’ (Ibid. Reg. Dogett, 7.) 

1494 Nov. 4. William Hudson ‘ citizen and Gurdeler of London. Item 
I bequeth to the Freres Prechours of London, to the same extent 
(to pray specially for my soule) vjs. viijd.’ (Ibid. Reg. Vox 14.) 

1495 Oct. 5. John Jerrard ‘ thelder, citezein and Wolpakker of London’ 
to each of the four Orders of Friars 6s. 8d. (Ibid. Reg. Vox 29.) 

1499 May 28. John Lorymer ‘citezen and marbeler of London’ be- 
queaths his body to the Blackfriars and makes other bequests for 
torches, tapers, bells, ete. (C.C.L., Reg. Harvy, fol. 176b.) 

1501 Dec. 10. Agnes Rikils of London, widow, leaves ‘ to the friers pre- 
chours at Ludgate xxs.’ if they attend her burial ‘ at seint Edmonds 
Church in lumbard street.’ (P.C.C., Reg. Blamyr 20.) 

1502-3 March 18. ‘ Richard Hasting, knyght, Lord Willoughby’ leaves 
to the four Orders of Friars 20s. each. (Ibid. Reg. Blamyr 26, 29.) 

1503 March 23. Robert Hill ‘ citezen and Grocer of London’ leaves xs. 
to each of the five Orders of Friars. (Ibid. Reg. Holgrave 7.) 

1503 June 9. Thomas Spence, ‘ Citezein and Stockfyshmonger of Lon- 
don ’—‘ I bequeth to the vj orders off freers in London and aboute 
London, that is to sey Freres prechours, minors, Carmelites, Austyns, 
Crossed frers, and observing at Grenwiche, that is to wite, to every 
house xs.’ (Ibid. Reg. Blamyr 23.) 

1503 Aug. 19. Robert Harding the elder, ‘late alderman and citezen of 
London ’ xxs. to the four Orders of Friars ‘ that ys to say for every 
of them xs.’ (?) (Ibid. Reg. Holgrave 4.) 

1503 Dec. 26. John Shaa ‘ Knight, Alderman and Citezein and Gold- 
smyth of London ’ to the five Orders of Friars in London 20s. (Ibid. 
Reg. Holgrave 13.) 

1503-4 Jan. 12. Anne Browne ‘ widowe, late the wif of Sir John Brown 
Knyght ’ to the four Orders of Friars each 20s. (Ibid. Reg. Hol- 
grave 2.) 

1503-4 March 4. John Barton ‘ citezein and powchemaker of London’ 
bequeaths for the payment of his burial under various items 13s. 4d. 
‘in the body of the Church of freers prechours next Ludgate as nigh 
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as conveniently may be before the Image of our Blissful Lady there.’ 
(Ibid. Reg. Holgrave.) 

1503-4 March 4. George Lovekyn ‘ Citezein of London and Taillour to 
our sovrigne Lord the King’ bequeaths xs. to all four Orders of 
Friars. (Ibid. Reg. Holgrave 6.) 

1504 Feb. 13. John Sawnder ‘ citezen and Sherman of London’ to the 

‘ v houses of freers in London vjs. viijd.—of the wich vjs. and viijd. 
I will that iijs. iiijd. for a repast amongs the convent there.’ (Ibid. 
Reg. Holgrave 10.) 
Nov. 24. Henry Thabor, ‘ Citezein and Fisshemonger of London’: 
‘Also I bequeith unto the blak friers within Ludgate of London 
xxs. and a barell of white Heryng and a Cade of rede Hering to 
thentent that they shall [say] dirige and a Trentall of Masses.’ 
(Ibid. Reg. Holgrave 24.) 


The Berlin Letters of Sophia Dorothea and Count 
Kénigsmarck. 


In the second edition of my book The Electress Sophia and the Hano- 
verian Succession I was enabled by the courtesy of the Geheimes 
Staatsarchiv at Berlin to print some thirty-four letters, or fragments 
of letters, preserved in those archives and contained in a packet 
inscribed, in the handwriting of Frederick the Great, Lettres d’amour 
de la Duchesse d’ Allen [Ahlden] au Conte Kénigsmarc. These letters 
are fewer in number than those forming the well-known series pre- 
served at Lund, of which there is a transcript in the British Museum, 
and of which a version was printed in the late Mr. W. H. Wilkins’s 
book; the proportion being less than one to ten. The two series 
unmistakably form part of the same correspondence, and each may 
be said to prove beyond all possible doubt the genuineness of the 
other. 

In the introductory remarks prefixed by me to my reprint of the 
Berlin letters I was obliged to state that nothing was actually known 
as to the way in which they came into the hands of King Frederick I 
of Prussia, the son of Sophia Dorothea’s daughter and namesake, the 
consort of King Frederick William I. As sometimes happens in such 
matters, my book has not been in print for a twelvemonth, and the 
clue has offered itself without the slightest difficulty. In reading the 
second volume, just published, of the correspondence of Queen Louisa 
Ulrica of Sweden, the sister of Frederick the Great and the grand- 
daughter of the unfortunate Sophia Dorothea, I came quite suddenly 
upon the following passage in a letter from the Swedish queen to 
her brother, dated Stockholm, 8 March 1754 :— 


Je joins ici avec [sic] des papiers que je crois mériter la peine de vous 
étre offerts. J’avais appris que la maison des Lewenhaupt conservait les 
lettres de ma grand’mere de Zel, écrites au malheureux comte de Kénigs- 
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marck. J’ai trouvé le moyen de les faire voler, ce qui m’a réussi avec 
quelques-unes ; mais le mal est qu’il y en a parmi qui sont en chiffre. 
Comme tout ce qui regarde la malheureuse duchesse de Zel, n’est guére 
honorable, je souhaiterais pouvoir rétirer les autres. A l’attendant, je 
vous envoie celles-ci, qui pourront vous servir d’éclaircissement sur sa 
facon de penser. Je serais charmée, mon cher frére, si je puis réussir dans 
lidée qui j’ai eue, que cela pourrait mériter votre curiosité . . . 


The Lewenhaupt and Kénigsmarck families were, as the editor of 
Queen Louisa Ulrica’s correspondence reminds us, closely connected 
with one another, Countess Amalia Wilhelmina von Kénigsmarck, the 
elder sister of Sophia Dorothea’s lover, having in 1662 married the 
Saxon Lieutenant-General Count Carl Gustav von Lewenhaupt. 
She is the lady to whom the history of the Lund documents can be 
satisfactorily traced ; and the publication of Queen Louisa Ulrica’s 
letter, which is also preserved in the Geheimes Staatsarchiv at 
Berlin, finally sets the whole matter at rest. I may take this oppor- 
tunity of stating that there seems to be no reason for believing that 
any further correspondence between Princess Sophia Dorothea and 
Count von Kénigsmarck remains in the possession of the present 
head of the house of Hanover. 


A. W. Warp. 


Lord George Germain and Sir William Howe. 


A MEMORANDUM by William Knox, among the manuscripts of Captain 
H. V. Knox,' seems to settle a question on which there has been 
some uncertainty. According to Lord Shelburne?’ the failure of 
Howe to co-operate from the south with Burgoyne was due to 
Lord George Germain. 


Among many singularities he had a particular aversion to being put 
out of his way on any occasion ; he had fixed to go into Kent or North- 
amptonshire at a particular hour, and to call on his way at his office to 
sign the despatches, all of which had been settled for both these generals. 
By some mistake those to Gen. Howe were not fair copied ; and, upon his 
growing impatient at it, the office, which was a very idle one, promised to 
send it to the country after him, while they despatched the others to 
Gen. Burgoyne, expecting that the others could be expedited before the 
packet sailed with the first, which however by some mistake sailed without 
them, and the wind detained the vessel which was ordered to carry the 


rest. Hence came Gen. Burgoyne’s defeat, the French declaration, and 
the loss of thirteen colonies. 


Shelburne’s statement, in Sir George Trevelyan’s words, has 
been generally received ‘ with caution, if not with incredulity.’ The 

* Historical Manuscripts Commission, Report on Manuscripts in Various Collec- 
tions, vi. 277. 

* FitzMaur‘ce’s Life of Shelburne, i. 358. 
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facts of the case, according to Knox, who was under-secretary of 
the America office, were as follows : 


There certainly was a weak place [he writes] in Lord Sackville’s 
defence, which was the want of an official communication to Howe of the 
plan and Burgoyne’s instructions, with orders for his co-operation, of which 
I was not only innocent, but it was owing to my interference that Howe 
had any knowledge of the business. Mr. D’Oyly, my then colleague, having 
been some time deputy-secretary at war, and the particular friend of 
Howe, had the entire conduct of the military business; and Burgoyne 
and he had settled the force and instructions. . . . When all was pre- 
pared, and I had them to compare and make up, Lord Sackville came down 
to the office to sign the letters on his way to Stoneland, when I observed 
to him that there was no letter to Howe to acquaint him with the plan or 
what was expected of him in consequence of it. His lordship started, and 
D’Oyly stared, but said he would in a moment write a few lines. ‘So,’ 
says Lord Sackville, ‘my poor horses must stand in the street all the time, 
and I shan’t be to my time anywhere.’ D’Oyly then said he had better 
go, and he would write himself to Howe and inclose copies of Burgoyne’s 
instructions, which would tell him all that he could want to know; and 
with this his lordship was satisfied, as it enabled him to keep his time, for 
he never could bear delay or disappointment ; and D’Oyly sat down and 
wrote a letter to Howe, but he neither showed it to me or gave a copy of 
it for the office ; and, if Howe had not acknowledged the receipt of it, with 
a copy of the instructions to Burgoyne, we could not have proved that he 
ever saw them. [I applied upon this occasion to D’Oyly for a copy of the 
letter, but he said that he had kept none. I then desired that he would 
get one from Howe, who had the original, but he would not ask for it, and 
Lord Sackville did not call upon Howe for it. Thurlow would however 
have called for it, if the inquiry had gone on, as I had told him all the 
circumstances. 


H. E. Eeerrton. 





Reviews of Books 


Etudes sur V'Histoire Financiére d’Athénes au V* Siécle; le Trésor 
d’ Athénes de 480 a 404. Par E. Cavaienac. (Paris: Fontemoing. 
1908.) 


Tis work contains a valuable review of all the evidence bearing upon 
the subject, and a useful co-ordination of the facts into several important 
propositions. The author has in the main established his theses, e.g. that 
at the time of the Persian invasion there was no treasure in bullion or coin 
in Athena’s temple, and that the treasury of the Delian League contained 
about 448 s.c., when it was transferred to Athens, some 3000 talents. In 
an appendix the population of Athens during the period is considered, and 
sound conclusions are attained. Another appendix deals with the coinages 
of Athens and her allies and their circulation. The work, in fact, is so far 
successful that it may be recommended as a desirable adjunct to the 
study of Athenian history in the fifth century. The working out of the 
gradual movement towards state employment of the people is excellent. 
There are however certain deductions, fortunately not vital to the 
author’s general theory, although he himself regards them as of con- 
siderable importance, to which it is difficult to assent. In the first place 
the evidence about Themistocles’ employment of the state royalties from 
Maronea for ship-building is more satisfactorily reconciled if we suppose 
the discovery of the mine to have taken place about 486 B.c., and the 
sum of 100 talents to be the accumulated royalties, from which it was 
proposed to distribute a part among the citizens. This suggestion removes 
the impossibility, which modern engineers have declared. to exist, of 
mining a sufficient amount of ore in one year to produce the sum specified 
by Aristotle. Moreover it explains the building of only forty-seven more 
triremes before Salamis was fought, and, perhaps, the twenty triremes 
which Diodorus (xi. 43) says were afterwards to be built yearly. Again, 
M. Cavaignac points out that Aristotle’s assessment of 460 talents must 
be based on the requirements of the federal navy. He does not see that 
the exact figure is thus explicable : 200 ships of 200 men at two obols a 
day for 207 days (or seven months). Incidentally it may be observed 
that this settles a doubt in Thucydides’ dating (ii. 2) of the Theban attack 
on Plataea, Campaigns began at the end of Anthesterion, just after the 
equinox, so that either the Athenian archon in 431 entered on office in 
Thargelion or we must read (as is generally done) réocapas for Svo. 

It is when we come to the outbreak of the Peloponnesian war that 
M. Cavaignac’s good genius is to seek. Although he agrees that about 
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July 431 the federal chest contained nearly 6000 talents, he rejects 
the common tradition (Thuc. ii. 13) that under Pericles there had been 
paid in 6700 talents, besides the 3000 transferred from Delos, which may 
have been somewhat increased by the year 443. He falls back on a scholiast’s 
note on Aristophanes’ Plutus 1193. There can be little doubt however 
that that note is a corrupt alteration with itacism of pvp éyévero into 
mepeyevero, and if we take the well-authenticated figures in the intro- 
duction we have for tribute in Pericles’ hegemony from 443 to 431 the sum 
of 13 x 560 = 7380 talents, out of which we must allow something for 
the Samian war. A careful examination of Thucydides’ text will permit 
the interpretation that, if the expenditure on the Propylaea and other 
buildings and on the siege of Potidaea to June 431 be added, the highest 
amount placed in the treasury was 9700 talents, and this plainly must 
mean when all the years’ tributes to that date were paid in. M. Cavaignac 
rightly believes that the Propylaea cost 2012 talents, and the Nike 
statues 500 perhaps. If Potidaea revolted in Anthesterion, if the first 
Athenian force of thirty ships and 1000 hoplites sailed when Elaphebolion 
began (Thuc. i. 57 §4), and the second of forty ships and 2000 hoplites soon 
after (60 §3, 61 §1), if the battle was fought at the end of Metageitnion (ii. 2) 
and the last 1600 men were sent in Boedromion (the Athenians would not 
wait before sending them till the first wall was finished), the sum of 1200 
talents would be accounted for easily. This agrees too with the proba- 
bility that the tribute of 432 was at once paid to the generals, so that we 
find the first withdrawal from the treasury to pay the expenses of this 
expedition only in August or September (70 ships x 200 men at 1 drachma 
+ 3000 men at 2 drachmas for 6 months = 587 talents). There is cer- 
tainly no occasion, then, to reject our literary authorities, especially when 
the evidence of Isocrates shows that possibly Pericles includes in his 
figures moneys of Athena as distinct from the federal treasure. As for 
the decree of Kallias, if it speaks of a time when, besides the 3000 talents 
brought from Delos, a similar sum had been paid in, it may be suggested 
that the figures just given show that this would be in 438-7, since 3360 
talents would have come in by the spring of 438, and 3920 by 437, and 
we may allow, as before, 680 talents from this for the Samian war (any 
excess in the treasury before 443 would balance any excess in the Samian 
expenditure). Since the inscription betrays that it was of a year in which 
the Panathenaic festival fell, our date is corroborated, and we may assign 
the inscription to the end of 438 B.c. T. NIcKLIN. 


The Roman Law of Slavery. By W. W. Bucxtanp, of the Inner Temple, 
Barrister-at-Law, Fellow and Tutor of Gonville and Caius College, 
Cambridge. (Cambridge: University Press. 1908.) 


THE object of this elaborate and careful work is to state in systematic 
form the Roman law of slavery and the status of the slave. The historical 
student will find a great deal of useful material collected in it ; but, though 
the author has adopted a chronological arrangement in many of the sub- 
divisions, his method throughout is legal and not historical, so that the 
discussion of his conclusions does not belong to this place. It may be 
said generally that the book is trustworthy and easy to use, thanks toa table 
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of contents and a full index, and the treatment appears to be exhaustive 
on most parts of the subject (though it is not clear that Mr. Buckland 
expresses any opinion explicitly as to the relation between the imperfect 
passage in Gaius i. 21, and Gaius ii. 276). 

A few words may be added on a point of historical interest : the law 
of uncertain date and authorship mentioned by Gaius in i. 85, 86, and 
discussed by Mr. Buckland on p. 398. The law appears to have dealt 
with the status of children in cases where one of the two parents was a 
Roman citizen and the other a slave, whether known to be such or not. 
Four cases could arise : (1) The father might be a Roman citizen and the 
mother known to be a slave. The child would naturally be a slave, and 
the law is not known to have interfered. (2) The father might be a 
Roman citizen and the mother might be in reality a slave, but supposed 
to be free. The law enacted that male children of such a union should 
be free, and female children slaves. Vespasian abolished this singular 
compromise, moved, as Gaius tells us, by the inelegantia of the law, and 
directed that all the children should be slaves. (3) The mother might 
be a Roman citizen, and the father known to be a slave. This case 
admits of further sub-division. (a) The father might be the mistress’s 
own slave, and the law then did not interfere, leaving the children to be 
free. (b) The father might be the slave of another, and the owner might 
consent to the union, or (c) he might not consent. In both these latter 
cases, the law enacted that the children should be slaves, apparently 
without drawing a distinction between them; but the Sc. Claudianum, 
which may be assumed to be later than the unknown law, allowed the 
mother in the former case to make an agreement by which she was to 
remain free and her children to become slaves, and in the latter case, 
if she persisted after due notice, reduced the woman herself to slavery. 
Under the law and under the Sc. Claudianum a free mother might have 
slave children, and Hadrian remedied the greater part of this anomaly by 
ordering that, if she remained free under a compact, her children were to 
be free also. (4) The mother might be a Roman citizen and the father be 
supposed to be free, but prove actually to be a slave. In this case, the 
children would be free but would have no legal father ; the law apparently 
did not interfere any more than in case (1). 

There has been thought to be some inconsistency between the general 
provision in the unknown law, that the child of a free woman and the 
slave of another should be a slave, and the arrangements of the Sc. 
Claudianum ; but if the Sc. Claudianum is later than the law, the Sc. may be 
regarded rather as limiting than as contravening the law. The owner of the 
slave might see fit to make a contract with the woman, and this contract, 
by creating a new situation, would supersede the operation of the law. 
There is therefore no occasion to treat the law as local, though Mr. Buck- 
land seems inclined to follow Huschke in doing this. The mention by 
Gaius of the law not being universally promulgated may apply to places 
outside the Roman dominion, for the case might require a decision by the 
Roman authorities even if the union had taken place elsewhere. Of 
course neither Huschke nor Mr. Buckland would press the suggestion that, 
because Vespasian is known to have done something to the law of Latinity, 
the word Latina should be inserted in the defective text of Gaius i. 85. 





320 REVIEWS OF BOOKS April 


Mr. Buckland asks why Hadrian, who remedied the anomaly caused by the 
Sc. Claudianum, did not also remedy the anomaly still left in the older 
law, under which a free mother might have slave children. He seems 
to have overlooked the word alieno in Gaius i. 86, and the remaining 
anomalous cases must have been few. But it may be doubted whether 
either Vespasian or Hadrian was influenced in his changes by an abstract 
desire to remedy anomalies. Gaius is naturally interested in the altera- 
tions from this point of view, but it does not follow that the reason which 
he gives is the right one. Probably it was a question of policy in each 
vase. Vespasian wished to discourage unions with a slave, even where 
the fault of the other party only consisted in making insufficient enquiries ; 
hence his modification of the law, as given in Gaius i. 85, with which 
the loose language of Suetonius (Vesp. 11) may be compared. Hadrian 
shared the same view, but he very properly desired to check the 
infamous contracts under which a mother could purchase her own freedom 
at the expense of her children. To improve what Gaius calls the 
inelegantia iuris was not the motive of either emperor. 
P. V. M. BEneckE. 


Byzantinische Kulturgeschichte. Von HEINRICH GELZER. 
(Tiibingen: Mohr. 1909.) 


Tus little work has in double measure the pathetic interest of a posthu- 
mous book. It had not received a final revision from the author, and it 
was brought out by his son on the advice of a yet more distinguished 
Byzantine scholar, Dr. Krumbacher, whose lamented death has followed 
speedily on that of his sometime collaborator. The character of the book, 
a collection of fairly detached though mutually complementary essays, 
has perhaps rendered the lack of revision less evident than would have 
been the case with a completely unified treatise. In style it is popular,— 
not of course superficial,—graphic in expression and attractive in choice 
of incidents and in general comments. The want of footnotes is only 
to be expected in a publication of this kind, but students must regret 
that for the most original portion, that dealing with the relations of 
the Byzantine government to Asiatic peoples, neither the editor nor 
anyone else is able to refer us to all Dr. Gelzer’s sources. 

The essays or chapters of the book are seven in number; the first 
is a reasoned, yet warm, almost impassioned appeal on behalf of 
the generally disparaged Byzantine state and society. ‘An empire 
which was “ always on the decline”’ for a thousand years must have had 
something respectable about it.’ A church in which patriarchs or other 
dignitaries so often opposed the imperial will cannot have been entirely 
slavish (but is the case of Photius and Basil quite typical of this ?), apart 
from the fact that it was a great missionary church. Byzantium did for 
the peoples of the East what Old Rome did for those of the West, and 
did it under at least equal difficulties. In the second chapter, on the 
Basileus and his importance, there is a discussion of the various factors : 
heredity, military prestige, orthodoxy, which determined the incidence of | 
imperial power. The third chapter, on ceremonial, would if taken alone 
somewhat tend to corroborate the popular impression of Byzantium, 
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but the fourth—on international relations and Romaic (or late Roman) 
diplomacy, is the most important of the book. It is to be regretted that 
we have not more about the Senate and the Assemblies of Notables, in 
which patriarchs and popes (or their legates) were supposed to have seats, 
or also, for a time, representatives of the military rule of the provinces, 
In the part dealing with diplomacy, the author dwells on the importance 
of the Khazars, whose active alliance with Byzantium helped towards the 
destruction of the Sassanid empire, and who adopted many elements of 
Byzantine culture. Trade interests, especially that of the traffic in silk, 
are shown to lie at the bottom of many tortuous dealings with various 
peoples. The fifth chapter is on military and civil officials, the agrarian 
question, and the relations of nobles to peasants. It might well have been 
divided into two. The abandonment of Diocletian’s policy of separation 
between civil and military authorities, and the absorption of the former 
in the latter, is attributed in great part to Leo the Isaurian. The icono- 
clastic emperors are also noteworthy (as previously shown by Zacharia 
von Lingenthal and others) in their attempts to found a free peasantry. 
The failure of those attempts and the establishment of a powerful territorial 
nobility is regarded as a main cause of the final collapse, especially after 
the Turks had taken up the réle of the unsuccessful Byzantine rulers 
and recognised the independence of the small farmers. 

The sixth chapter is on the Church and monasticism. Here we are, 
of course, on better-trodden ground. The author marks the point (in the 
reign of Constantine IV) in which Byzantium turned from its efforts to 
regain the East and tried to secure the adhesion of the West. He notes 
the importance of Old Rome as a support of ecclesiastical independence 
in Constantinople, and the failure of the independent Church party owing 
to patriotic dislike of Italy ; finally, the great influence, in playing on that 
feeling, of Photius, ‘the founder of Hellenic nationality in the strongest 
possible opposition to Rome.’ The seventh and last chapter is concerned 
with trade, industry, and travel. There is a good deal of description from 
Cosmas Indicopleustes ; and a sketch of the growing commercial rivalry 
between Byzantium and the Italian cities. One regrets that the author 
did not take up in detail the organisation of manufactures and general 
industry. The importance of the Byzantine fleet and the success, on the 
whole, of Byzantine finance, are well brought out in this and preceding 
chapters. 

Perhaps the work suffers from the extent of its field. One is shifted 
rapidly from point to point in a long series of centuries, and is occasionally 
inclined to doubt whether time may not have worked more changes than 
one sees. Thus with regard to the titles bestowed on allies or inferiors 
from the Byzantine court, had they a similar significance in the sixth and 
in the eleventh century ? But perhaps it is worth while to neglect certain 
discrepancies in order to get a striking view of the system as a whole. 
Certainly the public may feel grateful to Dr. Gelzer’s son for editing this 
book, and to the memory of the author, as of one who did much to make 
known both the historical importance and also the human—even 
dramatic—interest of Byzantine life and culture. 

ALIcE GARDNER. 

VOL. XXV.—NO. XCVIII. ¥ 
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A History of the Jews in England. By Apert M. Hyamson. (London: 
published for the Jewish Historical Society of England by Chatto and 
Windus. 1908.) 

The Jews and the English Law. By H. 8. Q. Henriques. (London: 
Jacobs. 1908.) 

Transactions of the Jewish Historical Society of England. Vol. V. 1902- 
1905; and ‘ Advance Fascicules’ of Vol. VI. (Edinburgh: Bal- 
lantyne, Hanson, and Co. 1908.) 


Mr. Hyamson gives a sketch of the history of the Jews in England from 
the Norman Conquest to the present day. His account of them under 
the Normans leads on to the period of the crusades and to the expulsion 
in 1290. The years from 1290 to 1550 he calls the ‘ middle period’; and 
he brings us at length to the resettlement in the seventeenth century 
and to the reform movement and political emancipation in the nineteenth. 
There is a certain amount of overlapping in the author’s treatment of the 
various periods ; but this is for the most part unavoidable. It is difficult 
to see however why the author did not take up pre-expulsion details 
before, and not after, his account of the expulsion itself (see chapters xi. 
and xii.) For the period between 1660 and 1664 a valuable contribution 
has been made by Mr. Lucien Wolf in his paper on The Jewry of the 
Restoration, 1660-1664,' wherein he examines the theory advanced not 
long since by Dr. Gaster, that there was no organised Jewish community 
in London before 1664, the royal order of that year constituting the 
fundamental charter of Jewish residence in England. Mr. Hyamson 
throws no light on the dark problem as to the origins of the English Jewry. 
He begins his volume with an account of the legends that Jews settled in 
England in pre-Norman days, and he decides that the evidence as to 
Jewish settlements in this early period is inconclusive (p. 7). He then 
goes on to say— 


Whatever [evidence] exists must, however, be reinforced by the probability 
of the penetration of Jews, perhaps not in considerable numbers, to Saxon 
England, and, fortified by the combination of all these stray supports, the 
historian is justified in concluding that Jews were not unknown in England 
before the Norman Conquest. 


Mr. Rigg, more cautiously, says that ‘the origins of the English Jewry 
are wrapt in obscurity, and possibly date from a period considerably 
anterior to the Norman Conquest.’? Mr. Henriques also, in The Jews 
and the English Law, is more guarded than Mr. Hyamson : 


There can be little doubt that from the earliest times . . . [Jews] came here 
for the purposes of trade, and reaped the profits to be derived from it, and even 
settled here, though probably not in such considerable numbers as to establish 
distinct communities of their own until the connexion between England and the 
continent of Europe became closer by reason of the Norman Conquest and the 
events immediately preceding it (p. 52). 


In view of the great importance of the exchequer of the Jews, forming 
as it did both a financial bureau and a judicial tribunal, Mr. Hyamson’s 


' Transactions of the Jewish Historical Society of England, vi. 5-33. 


2 Select Pleas from the Rolls of the Exchequer of the Jews (Selden Society 
Publications), p. x. 
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chapter on it seems altogether too short. There is, for instance, hardly 
a word on the Jewish gages of property (p. 56), and yet these form one 
of the leading features of the medieval history of the Jewish exchequer 
and of Jewish life and activity. These gages, developed and enforced 
by the exchequer of the Jews, seem to have been the earliest English 
form of pledging land where the debtor is permitted to keep possession of 
the land till he makes default in payment ; and these gages are therefore 
of much historical significance in that they constituted an inroad on the 
old law by giving the creditor an immediate right in pledged land without 
the necessity of his taking immediate possession. Christian merchant 
creditors obtained a similar hypothecation of their debtors’ lands by 
means of the securities known as ‘statutes merchant’ and ‘ statutes 
staple,’ introduced by legislation of Edward I and Edward III; and 
ultimately of course the old ‘ mortgage’ of the common law was trans- 
formed by equity into a form of security on land where the debtor kept 
possession till default. 

In the chapter on Queen Elizabeth’s famous Jewish physician, 
Mr. Hyamson—contrary to the opinion of many historians—seems to 
acquit Dr. Roderigo (or Ruy) Lopez of complicity in the alleged plot 
to poison the queen (see p. 138). This same view is also maintained, 
with much greater force and on the basis of ‘ much new evidence,’ by 
Major Martin Hume in his paper entitled The so-called Conspiracy of 
Dr. Ruy Lopez, read before the Jewish Historical Society of England.‘ 
In an appendix to his paper Major Hume gives a list of the principal 
authorities on the Lopez case; and he also presents. documents, tran- 
scribed by himself in the Archives Nationales at Paris, which furnish 
details of Andrada’s mission to Madrid. 

While Mr. Hyamson relies for the most part on printed materials, he 
has nevertheless in some instances consulted manuscripts (e.g. pp. 118, 247). 
He acknowledges special indebtedness to Mr. Abrahams’ able monograph 
on the expulsion, to Dr. Gaster’s researches into the history of the ancient 
synagogue of the Spanish and Portuguese Jews, to Dr. Jacobs’ Jews 
of Angevin England, and to Mr. Lucien Wolf’s writings on the resettle- 
ment and the period immediately subsequent to it. The illustrations— 
mostly reproductions from rare engravings in the possession of Mr. Israel 
Solomons—are excellent. Included among them are portraits of Haham 
David Nieto, Rabbi Aaron Hart, and Menasseh Ben Israel,° as well as 
views of the house of Aaron of Lincoln and of Clifford’s Tower at York. 
Two maps show the distribution of the Jews of England before the 
expulsion and that of the Jews of the British Isles in 1907. An Anglo 
Jewish chronology is helpful. The index might be improved. 

In The Jews and the English Law Mr. Henriques has collected ten 
articles contributed by him to the Jewish Quarterly Review. It would 
have been better if he had rearranged and in part recast these papers, so 


* A fuller account will be found in the lamented Professor Charles Gross’s Exchequer 


of the Jews of England in the Middle Ages (Anglo-Jewish Exhibition Papers). 
* Transactions, vol. vi. 


_ * An interesting letter of Menasseh Ben Israel has been edited by Mr. E. N. Adler 
in the Transactions of Ue Jewish Historical Society of England, v. 174-83. 
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as to bring them more into the form of a connected and systematic account. 
It is clear that the separate articles were written at different times, for the 
order and arrangement of the topics discussed by the author are not 
always logical and lucid. For instance, the early history of the Jews 
in England—that is, down to the time of the expulsion—is to be found 
in article iv., after a considerable part of the later story has already been 
set forth. So too it is unfortunate that the first seven articles bear no 
headings, but are only numbered. We are at least warned that the 
eighth article deals with the civil rights of English Jews, and that 
articles ix. and x. are concerned with their political rights. It was 
certainly well to republish the articles in collected form before the 
fiftieth anniversary of the admission of Jews to seats in parliament ; but 
we hope that Mr. Henriques will now increase the usefulness of his book 
by the necessary revision; and if he does this he might well include his 
articles on the law as to Jewish marriages, which he has omitted from the 
volume as it now appears. 

The reader of Mr. Henriques’s volume will be able to extract from it 
the main outlines of the history of English law in regard to the Jews, for 
the author shows us at one place or another how they ceased to be serfs 
of the king and came to occupy their present position of equality with 
Christians both as regards public and private law. There is compara- 
tively little in the treatise on the pre-expulsion history, the greater part 
of the volume being occupied with the acquisition of civil, religious, and 
political rights by Jews since the resettlement. The author explains 
(pp. 58-62) the various theories that have been advanced concerning the 
banishment. He does not accept Lord Coke’s theory that there was no 
banishment, but only a voluntary exodus caused by the suppression of 
usury. He rejects alike the view that the expulsion was by decree of a 
synod held in London and Prynne’s theory that the banishment was 
effected by act of parliament: in his own view the expulsion was by 
decree of the king alone. Speaking of the period between the expulsion 
and the resettlement, Mr. Henriques says that, although individual Jews 
landed from time to time on English shores, yet they never attempted to 
form a community and were treated like other foreigners, being subject 
as such to the ordinary law of the land governing aliens (p. 62) : 


It is therefore true to say that for a period of more than three centuries 
English history is a blank so far as the Jews are concerned ; but in that long 
interval occurred two events of great importance in relation to the return of the 
Jews here. Those events were the extinction of villanage and the reformation 
of the English church (pp. 62-3). 


Lord Coke’s famous doctrine that infidels are perpetual enemies is examined 
by the author, who maintains that, although it was not altogether ground- 
less, the courts in time expressly repudiated it (pp. 186 seq.). 

In his discussion of the period between the Norman Conquest and the 
expulsion in 1290 Mr. Henriques remarks that ‘ usury was most strictly 
forbidden to Christians, as being contrary to the law of God and of the 
land.’® This bold statement does not seem to convey quite the right 
impression as to the peculiar character of the law towards the close of the 


® P. 54, n. 1, citing Coke, 3 Inst. 251. 
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twelfth century, when Glanvill pictures usury as much more a sin than a 
crime of the living usurer. The living usurer may indeed, if penitent, 
escape punishment altogether. But if death overtake him in his sin his 
goods are then to be seized by the king.’ Again, it should not be forgotten 
that the mortuum vadium of Glanvill’s day, a form of security where the 
creditor in possession takes the profits of the land without accounting 
for them in reduction of the debt, is a species of usury. But it seems to 
be viewed as a transaction which binds the debtor and which even a 
Christian creditor may validly make. Still it is a sin for him to make it, 
and if he die in his sin, the king will get his goods by forfeiture.* If the 
parties so choose they may, by means of a so-called ‘ beneficial lease,’ 
save themselves even from sin. The man who needs financial help 
leases his land to the man who furnishes him with a sum of ready 
money ; and the lessee then keeps the land till he has repaid himself 
his purchase money—plus a generous addition—out of the profits of the 
land. There is no usury, because there is no debt: the transaction is 
not a loan and gage, it is the purchase of a leasehold. Christians thus 
find it no difficult thing to reap all the advantages of usury without 
making themselves into sinners and without losing their goods to the 
king.® 

It is surprising that Mr. Henriques should maintain the exploded view 
that the ‘Leges Edwardi Confessoris’ are ‘law’ and ‘ genuine’ (see 
pp. 53-4). Prynne wisely looked upon the ‘ Leges’ as spurious, and it has 
been abundantly shown by Professor Liebermann and other scholars '° that 


this so-called legislation of Edward the Confessor is merely a private 
treatise, and a private treatise too of a ‘ bad and untrustworthy kind,’ 
written probably toward the close of the reign of Henry I, presenting the 
law in force at that time, and attributing to Norman institutions an origin 


in the days of the Anglo-Saxons. The book has, in the words of Pollock 
and Maitland, 


gone on doing its bad work down to our own time. It should only be used with 
extreme caution, for its statements, when not supported by other evidence, will 
hardly tell us more than that some man of the twelfth century, probably some 
man of Henry I’s day, would have liked those statements to be true. 


Scholars who have had to take Alfred’s laws into account have been 
puzzled by the long introduction to them, which consists of a trans- 
lation of the Ten Commandments and the two following chapters of 
Exodus. Was it Alfred’s intention to introduce Mosaic law as the binding 
law o1 his Anglo-Saxon kingdom? Or had Alfred some other object in 
view in thus singling it out for this place of honour in his legislation ? 
Professor Liebermann, the learned editor of the Anglo-Saxon laws, has 
attempted—and successfully attempted, we believe—to solve this pro- 
blem as to the exact historical value and significance of Alfred’s Biblical 


* Glanvill, vii. 16. 8 Ibid. x. 8. 

® See Pollock and Maitland, History of English Law, i. 130, ii. 111-5, 119, 
121-2. In medieval Germany the Rentenkauf seems to have served the same 
purpose as the ‘ beneficial lease’: see Gierke, Deutsches Privatrecht, ii. 754. 

* See Liebermann, Ueber die Leges Eduardi Confessoris ; Pollock and Maitland, 


op. cit. i. 103-4; Brunner, Sources of English Law (Select Essays in Anglo- 
American Legal History, ii. 17-8). 
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introduction. In his brilliant paper on King Alfred and Mosaic Law," 
he expresses the view that Alfred’s intention was that ‘ practical force 
was to be given only to his own English code, which follows after the 
introduction.’ Highly though Alfred valued Mosaic law it was never- 
theless 


far from his intention to introduce it among his Anglo-Saxons. He could not 
dream of such an impossibility. English monarchy, by no means absolute, 
required the consent of a very conservative nobility for the slightest legal altera- 
tions from time-honoured custom. For three centuries longer new laws were 
never permitted to be instituted in England without being masked as mere re- 
enactments of some older constitution. Such a radical change, therefore, was 
quite out of the question. 


In further support of this view Dr. Liebermann draws attention to the 
fact that Alfred was careful to sever from each other the two parts—the 
introduction and Alfred’s own English laws— 


first by an historical passage about the abrogation of Old Testament precepts by 
the Christian apostles ; secondly, by a separate preface to his own code, where he 
names three Anglo-Saxon kings as his authorities without alluding to Moses; 
and lastly, by putting at the head of his own code the word ‘ Firstly.’ 


Dr. Liebermann’s conclusion is that Alfred’s purpose in the introduction 
was ‘ half ethical, half political.’ The pious king desired to present the 
legal genius of his people with a sample of what he iooked upon as the 
legislation of God himself. ‘It was, therefore, an ideal of humanity 
which Alfred desired to place before the eyes of his subjects, in order to 
exalt their legal thinking to a higher standard of civilisation.’ But the 
introduction is more than a mere verbal translation of the Latin Vulgate. 
Alfred—assisted probably by Asser—omitted, altered, added, and re- 
arranged, Dr. Liebermann explains in detail how these variations not only 
show us Alfred’s character and knowledge, but also reveal Anglo-Saxon 
custom and economy. Alfred’s suppression of eight references to the ass 
discloses to us, for instance, ‘ how small a part the humble donkey played 
in Anglo-Saxon economy.’ Important as are the divergences between 
Exodus and the introduction, the latter is nevertheless faithful in the main 
to the original. Haroitp D. Haze.tINe. 


Scandinavian Britain. By W, G. Cottinewoop, With Chapters Intro- 
ductory to the Subject by the late F, York Powe. (London: 
Society for Promoting Christian Knowledge. 1908.) 


Brunanburh and Burnswork. By Grorce Nettson. Reprinted from the 
Scottish Historical Review, October 1909. 


Mr. CoLLINGwoon’s work has waited too long for this notice ; the excuse 
must be that it takes some time to appreciate the learning which he has put 
into his book. The difficulty of his task can be seen at once. The story 
cannot be clearly told, for it requires perpetual reference to the history of 
England, which is not Scandinavian, and the history of Denmark and 
Norway, which is not concerned with Britain. It requires a knowledge 


" Transactions of the Jewish Historical Society of England, vol. vi., advance 
fascicule, 1908. 
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of the old poetic literature (such as York Powell applies so well and cha- 
racteristically in the forty-two pages with which this volume opens) and of 
the Icelandic prose as well. Irish literature and history are needed almost 
asmuch. The writer must be able to deal as an antiquarian with sculpture 
on the one hand, with runes on the other ; as a philologist, with early and 
later English dialects, with the differences between Old Norse and Old 
Danish, with the Gaelic disguises of Norwegian names, and with the super- 
fluous spelling of the Ordnance Survey. He has to know Round and Mait- 
land, Steenstrup and Zimmer, the proceedings of local societies, the journals 
of foreign academies. It is hard to think of anything more various and 
exacting. Mr. Collingwood is well provided. He knows the languages, 
and enjoys the old literature, both verse and prose ; he is at home in one 
of the most Scandinavian parts of Britain; as an artist and traveller he 
has published the best description and the truest pictures of Iceland, the 
scene of the Sagas. In this country he knows all the sculptured monu- 
ments and all that has been written about them. Along with this he has 
the curiosity of an historian, and he has spared no pains. It is not wonder- 
ful that his book should be rather difficult to follow, and at times rather 
perplexing with its varied matter and interests. It could hardly be 
otherwise, when all these different things have to be packed so close. 
In the chief part of the book (the ‘ Danelaw ’) Mr. Collingwood has saved 
himself from most of the distractions of his subject, and given from the 
time of Alfred to the Norman Conquest a continuous narrative of the 
Scandinavian part of English history. 

The question of Brunanburh is alive again, since Mr. Collingwood wrote, 
through Dr. George Neilson’s very remarkable paper in the Scottish 
Historical Review in favour of Burnswork. Dr. Neilson finds there an 
amazing likeness to the description of the ground in Egil’s Saga, and his 
interpretation of the Saga’s reading ‘ Vinuskéga’ as meaning Minscaw, 
which is near Burnswork, may restore the credit of the Saga as historical 
evidence, though that part of it, it must be said, looks far from trust- 
worthy. The two brothers, Hring and Adils, ruling in Wales, and joining 
Olaf from Dublin, are particularly difficult. Their names are too romantic. 
For Adils a variant reading is Aris, and it may be doubted whether there 
really was any such person. But places in the Sagas—e.g. in the chapter 
of Bolli’s death in Laxdela—are often given with great accuracy of detail, 
even when the story is more or less romantic, and Burnswork may hold its 
own. 

There is a small oversight in p. 181 (cf. p. 253) with regard to a Maeshowe 
inscription, worth mentioning here because of its connexion with Njéla. 
*Gauk ’ on the Maeshowe stone is not the name of the rune-cutter. Gauk 
Trandilsson ‘ of the South Country ’ was foster-brother of Asgrim Ellida- 
grimsson, and is remembered on the Orkney stone, long after his own day, 
as a person of importance. Is ‘ thwait’ used in Iceland as Mr. Colling- 
wood explains it (p. 194)? It is not a common word, nor an element in 
names. One would like to hear Mr. Collingwood’s opinion about ‘ Legber- 
thwait ’—whether there is a ‘ logberg ’ in it or no. 

The book needs close reading, and deserves it. 


W. P. Ker. 
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Les Ecoles et 0 Enseignement de la Théologie pendant la premizre moitié du 
XII* siecle. Par G. Ropert. (Paris: Gabalda. 1909.) 


Tus book, which forms part of a series called Etudes d’ Histoire des 
Dogmes et @ancienne Littérature ecclésiastique, is an admirable piece of 
work, of the highest interest to students of medieval culture. M. Robert 
shows that the schools of this period rose and fell with the celebrity of 
their masters. Monastic schools tended to decay ; the monastic reformers 
tending to object to the employment of monks in the instruction of seculars 
or laymen, or even, in extreme cases, of oblates of their own communities. 
The focus of the renaissance of the twelfth century is thus to be sought 
not in these but rather in the episcopal school. This renaissance hardly 
affected any but clerks; the nobles felt its influence to a slight degree, 
but neither the bourgeoisie nor the common people at all. Manegold 
(in the eleventh century) is the only lay professor of the period whose name 
is known to us ; and it is to be remembered that Heéloise tells Abelard that, 
when married, he will not be able to teach. The licentia docendi of later 
times cannot be traced in the days of Abelard. Bishops, though they had 
ceased to teach, retained the appointment of teachers and had not yet 
devolved it upon chancellors or scholastici, of whom we read for the first 
time in a letter of Alexander III, 1170-1172. At Chartres, indeed, the 
bishops had continued to teach in person, down to St. Ivo inclusive. 
By the middle of the century the scholastict or magistri scholarum seem 
to have begun to exact fees for the licence to teach, but only in secret. 
This was forbidden by the above-mentioned letter of Alexander III, 
who however afterwards allowed a fixed fee to be paid to the chancellor 
of Paris. Masters were accustomed to receive presents from their pupils, 
but in theory instruction was gratuitous. The Lateran Council of 1179 
ordered that every master should have a right to a ‘ living wage’ in the 
form of a prebend. 

M. Robert inclines to attribute to Abelard a revolution in the way of 
commenting on Scripture, of which his commentaries on the Epistle to the 
Romans and on the Six Days’ Work afford our earliest examples. In these 
beside such brief notes of explanation and quotations from the Fathers 
as occur in the older glosses (M. Robert notes that the gloss of Walahfrid 
Strabo, afterwards distinguished as the Glossa Ordinaria, although of course 
already in existence, was not used by Abelard but owes its vogue to Peter 
Lombard), he took occasion from passages in the sacred writer to treat 
anew of theological questions suggested thereby. It was not until 1151 
however that the Latins had the guidance in their exposition of theologi- 
cal doctrine of the standard systematic treatise of St. John Damascene. 
M. Robert traces the development of the swmmae from the earliest collec- 
tions of sententiae. The introduction of the summa was due to Abelard and 
Hugh of St. Victor. Abelard’s so-called Introductio ad Theologiam was 
the first summa, though its germ is to be sought in his treatise de Unitate 
et Trinitate divina, the public but unauthorised reading of which had 
been itself a momentous and gravely suspected innovation some years 
before. Abelard has thus the credit of the invention of the summa ; but 
the success of the invention was due to Hugh of St. Victor, who approved 
the design of such a work in the Didascalion and wrote one of his own in 
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the treatise De Sacramentis. The Summa Sententiarum which passed under 
his name is not his, but is an imitation in form of Abelard’s Introductio, 
based on Hugh’s teaching, by Master Odo, to whom some manuscripts attri- 
bute it. The other fruitful innovation of Abelard was, as Denifle showed, 
the method exemplified by his Sic et Non, which afterwards became the 
characteristic method of the schoolmen. This method, of the weighing 
of authorities against one another, had first come into use previously in 
regard to the canon law; the earlier attempts at its application to 
theology by Hincmar and Gerbert remained isolated until the independent 
revival of the plan by Abelard, who became in this respect the founder of 
a school whose centre was at Bologna and one member of which, Roland, 
became Pope as Alexander III. The method of Sic et Non finally 
triumphed through its influence on the two great classics of the next 
age, the Decretum of Gratian and the Sententiae of Peter Lombard. 
Lastly, Abelard was not only the parent of the characteristic method and 
of the characteristic literary form of the scholastic period, he was also 
indirectly the founder of the great institution which was the centre of 
intellectual life in that period, the university of Paris, as Irnerius had been 
of the other model university at Bologna. 

This brief summary of the leading points in M. Robert’s book will give 
our readers some notion of the ground which it covers. We recommend 
everyone interested in the period with which it deals to read it carefully ; 
they will certainly find much to their purpose. It should have been 
noticed on p. 45 that Gerbert’s definition of philosophia is derived from 
Cicero ; and it might have been added that the remarks of Peter Damian 
and Manegold (quoted p. 90) about the invalidation of syllogism by the 
miracles of Christ’s birth and resurrection have a precedent in St. Jerome 
(Ep. lvii. 12), and probably the same thought occurs elsewhere among 
earlier writers. 

Were we reviewing M. Robert’s work in a theological instead of an 
historical review, we should do more than briefly mention the disappointing 
intrusion towards the end of the work of a prejudice which mars the 
work of other contemporary Roman catholic historians of medieval 
thought, such as M. Domet de Vorges and M. de Wulf. The attitude 
of the theological censor who treats a neglect of the distinction drawn 
by St. Thomas between the spheres of reason and faith—a neglect in which 
Abelard agrees with St. Anselm, and indeed with St. Augustine, as is 
admitted on pp. 182 and 183—as necessarily indicating a confusion of 
thought, to be deplored rather than discussed, is inconsistent with that of 
a scientific student of medieval philosophy. 

There is a very full bibliography prefixed to the work. We note 
without surprise the absence from it of the laborious and no doubt very 
uncritical, though not altogether useless, compilation of M. Feret ; but Dr. 
Rashdall’s Universities of Europe in the Middle Ages should not have 
been omitted. The only English book included however is by a French 
writer—namely, M. Gabriel Compayré’s Abelard, and the Origin and Early 
History of Universities, published in the series of ‘ Great Educators.’ 

C. C. J.. Wess. 
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Chartularium Studii Bononiensis. Documenti per la Storia dell’ Universita 
di Bologna dalle origine fino al secolo XV. Pubblicati per opera della 
Commissione per la Storia dell’ Universita di Bologna. Vol. I. 
(Bologna: Presso la Commissione per la Storia dell’ Université di 
Bologna. 1909.) 

Studi e Memorie per la Storia dell’ Universita di Bologna. (Bibliotheca 
de ‘l’Archiginnasio.’ Serie I. Vol. I.). Vol. I. Parte I. (Bologna: 
Societa Cooperativa Tipographica Azzoguidi. 1907.) 


Boru the undertakings of which the first volumes are before us owe their 
origin to the Commissione per la Storia dell’ Universita di Bologna, 
established in 1907. This body may certainly be congratulated upon 
the rapidity with which it has got to work. The first volume of the 
Chartulary is a folio volume of some four hundred pages. It reproduces 
(1) the thirteenth-century Registro Grosso of the city (edited by Doctors 
Nardi and Orioli), (2) a volume of ‘ Processe et Sentenze ’ of the years 1204— 
1272 (by the same editors), (3) a chartulary of the monastery of San 
Giovanni Battista in Bologna, (4) a chartulary of the monastery of 
S. Giacomo in Bologna (the last two edited by Dr. Nardi). As will be 
seen from this enumeration of contents, the Commissione has taken an 
extremely extended view of its functions. A very large proportion of the 
documents here printed (for the most part in extenso) have only a very 
remote connexion with the history of the university. The documents 
in the monastic chartularies chiefly refer, of course, to dealings connected 
with the property of the two houses ; sometimes they have no connexion 
with the university, at other times the name of a doctor or scholar occurs. 
The city registers contain more that throws light on the history of the 
university, but even here the connexion most often consists in the names 
of doctors and scholars. There are oaths of professors pledging themselves 
not to lecture out of Bologna or to assist in a removal of the Studium ; 
documents relating to suits in which doctors or scholars were engaged ; 
sentences or, more frequently, cancellations of sentences passed upon 
scholars for acts of violence or theft, and the like. Very few documents 
are documents in which the universities or colleges of doctors play any 
part, and the documents—valuable and interesting as they are in their 
way—throw hardly any light upon the internal development of the 
university organisation. For this, of course, the editors are in no way 
blameable. There is nothing to be said against the completeness at 
which the Commissione, as the preface tells us, is aiming ; we only feel 
some anxiety as to whether, if they propose to publish every document 
connected with the city and with every church and monastery in or near 
it, their task will ever be finished. It is a little disappointing too that 
some of the documents most directly dealing with the university—some 
of those, for instance, which record the crimes and offences of scholars— 
are not published in eztenso, while documents relating to property are 
set out at length. But it is ungracious to complain where so much has 
been done, and will be done, to provide materials for the historian of the 
university.. 

The first number of the proposed series of memoirs upon the history 
of the university of Bologna consists of a collection of dissertations on 
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special points in the history of the university, chiefly upon the biography 
of its professors. There are essays upon Gratian and Nicholas de 
Tudeschis, upon ‘the first Chair of Humanity,’ upon the date of the 
Decretum of Gratian, upon Ugo di Porte Ravennate, upon Ludovico 
Bolognini, upon Girolamo Cardano, and upon the professorship of the 
Pandects, and upon Bornio and Giovanni Gaspare da Sala. The matters 
of most general interest in the volume are the note upon the life of Gratian, 
by Professor Francesco Brandileone, and the longer dissertation upon the 
date of the Decretum, by Professor Auguste Gaudenzi. It is well known 
that Gratian compiled the Decretum in the monastery of St. Felix in 
Bologna, and it has naturally been supposed that he was a monk of that 
house. A chronicle of the monastery of St. Proculus, preserved in a 
seventeenth-century manuscript, contains the statement that in the year 
1573 a statue of Gratian was set up by the monastery with an inscription 
in which he is claimed as originally a monk of St. Proculus. The fact is 
also accepted by Sigonius, and there seems no reason for doubting it. 
The date of the Decretum has been a matter of much discussion. Signor 
Gaudenzi has collected much evidence which supports the view, already 
adopted by Schulte and others, that the traditional date, 1151, is too 
late. Signor Gaudenzi comes to the conclusion that it must have appeared 
in the pontificate of Innocent II—.e. at latest before 1138—and he seems 
disposed to accept the statement of the almost contemporary Robert of 
Torigny that the actual date was 1130. The earliest manuscript of the 
Decretum, belonging to the monastery of Monte Cassino, he dates 1146. 
The commencement of this series may be welcomed as evidence that the 
history of the university is being seriously studied. The Commissione 
will soon, we trust, have put into print all the materials which are required 
for an ideal history of the university. At present it is a curious fact that, 
though no university has had more books written about it than Bologna, 
the writing has taken the form of lives of professors, collections of 
documents, studies of origins and other special points, or accounts of the 
university in books on the history of law and the history of universities 
in general. There is no actual history of the university which can be 
regarded as satisfactory. H. RasHDALL. 


Tractatus fr. Thomae vulgo dicti de Eccleston de Adventu Fratrum Minorum 
in Angliam. Edidit A. G. Lirrte. (Collection d’Etudes et de Docu- 
ments sur |’Histoire religieuse et littéraire du moyen age, tome VIL.). 
(Paris: Fischbacher. 1909.) 


ALTHOUGH two or three editions of the De Adventu have appeared since 
Dr. Brewer’s Rolls Series volume of Monumenta Franciscana, one of them 
under the editorship of so good a scholar as Dr. Liebermann, there was 
still opportunity for corrections of some importance in the text. The 
best manuscript survived only in two fragments. One of them, in the 
Cotton MSS., Nero A. ix., was known to Brewer; the other, the Lamport 
fragment, now unfortunately missing, was carefully copied and edited 
by Mr. Howlett ; but the combination of the two still left a large gap, for 
which the York MS. was thus the only authority. Dr. Denifle was the 
first to discover a complete copy of the Lamport-Cotton MS., made before 
its mutilation, in the Phillipps library. Mr. Little, who described it in this 
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Review (v. 754) in 1890, is the first to use it for the purposes of his text. 
He has also corrected misreadings of the other authorities and has rendered 
a substantial service by the clear way in which he has distinguished the 
additions from the original text of the Lamport-Cotton MS. Thus the 
improvements he has been able to make in the text would alone have 
been enough to justify a new edition, but those who know Mr. Little’s 
Grey Friars at Oxford will expect to get from this book much more than a 
text, and will not be disappointed. Friar Thomas’s work is an amorphous 
compilation constructed rather with a view to edification than systematic 
history, and to extract from it an exact chronology, or even to identify 
the persons named, needed more annotation than the rules of the Rolls 
Series permitted, a thorough knowledge of Franciscan literature to which 
Brewer could lay no claim, and a diligent search in the English records 
of Henry III’s reign which was not possible in the days before they had 
been calendared. Mr. Little has done all this admirably. He lets no 
fact go till he has turned it over on every side and worried out of it every 
piece of information that it can afford. Thus, although Thomas’s direct 
statements about the general history of the order outside England are 
chiefly secondhand and of comparatively little value, the editor is able, by 
collecting small indirect references in several parts of his text, to establish 
the fact that the accepted chronology of general chapters is wrong, and that 
the chapter at Genoa assigned to 1254 should be dated somewhere in the 
years 1245-1253, and that at Metz in 1254, not 1249. In appendices he 
has added extracts from the Lanercost Chronicle, the Liber Conformitatum, 
the Register of the London Franciscans, and a sermon of Grosseteste’s ; 
catalogues, from other sources, of the ministers general and provincial ; 
an excellent list of the English Franciscan houses under their custodia, 
with references to their earliest mention, and a valuable selection of 
documents relating to them. Misprints are rather numerous, but not 
important, and many of them are corrected in the errata. Serious errors 
we have not detected, but Mr. Little seems to raise a needless difficulty 
on p. 69 respecting William of Alnwick : ‘qui postea apud montem Bononiae 
Neapoly legit, demum episcopus.’ He asks: ‘ Qu’était-ce que le Mons 
Bononiae & Naples?’ Surely the insertion of two commas and a capital 
letter will set the matter right. He lectured at the Mount (at Paris), 
at Bologna, and afterwards at Naples. In the next note on the same 
page it might have been mentioned that Friar William Herbert preserved 
to us two of Roger Bacon’s manuscripts (Royal MSS., 7 F vii, viii), and 
in the present reviewer’s opinion the hand of some additions to Nero 
A. ix (eg. the note of Ralph Maidstone’s death, p. 107) is apparently 
identical with that of an annotator in the Bacon MSS. who was most 
probably Herbert himself. 


J. P. Gizson. 


GuILLaAuUME Du Brevuit. Stilus Curie Parlamenti. Nouvelle édition 
critique publiée par Fétrx Ausert. (Collection de Textes pour servir 
a [Etude et 4 PEnseignement de [ Histoire.) (Paris: Picard. 1909.) 


THE publication, by so distinguished an authority upon the Parliament 
of Paris as M. Aubert, of a new edition of the classical treatise of Du 
Breuil should be of interest to all students of English foreign relations 
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between 1258 and 1337. Thanks to the popularisation in the Political 
History of England of the researches of French scholars such as Gavri- 
lovitch and Déprez we have now a much more lively idea of the causes 
of the Hundred Years’ War than we had twenty years ago, and still the 
subject has not yet been treated in adequate detail, at any rate for the 
reigns of Edward I and Edward II. With the main lines of the political 
situation we are of course familiar, and we can see how the complicated 
interplay of French and English rights in Guienne provoked discord 
between the best intentioned kings of England and France, and how 
circumstances made each nation ally itself with that of which the other 
was suzerain, so that England and Flanders were set against France and 
Scotland. We can even obtain glimpses of the papal court in its character 
of an international tribunal and school of diplomacy, as for instance in 
the striking report of the mission of the bishop of Winchester to Boniface 
VIII in 1300, which Mr. J. G. Black published some years ago in this 
Review (xvii. 518). But we have not studied and are apt to pass over as 
unimportant the legal details of the relations of the Duke of Guienne 
with his feudal superior, and still more with the Parliament of Paris, of 
which as a peer of France he was a not inconsiderable constituent. There 
are still in the Public Record Office a good many reports from the agents 
of the King of England at the French Court between 1280 and 1337. 
A few of them have been printed in the French ‘ Archives Nationales’ 
(Boutaric, Actes du Parlement de Paris), but most of them remain un- 
transcribed and neglected. It is to be hoped that the republication of 
Du Breuil’s treatise will direct attention to what was after all not the 
least of the efficient causes of war with France, for it is more than 
likely that some at least of these reports proceeded from Du Breuil 
himself. 

He was appointed King Edward’s proctor (so M. Aubert tells us) 
in 1314, jointly with the king’s standing Gascon agent, William de 
Casis, and we find him occupying an important post among the king’s 
advisers at Paris in the difficult crisis of 1324-5. It is probable 
that he retained this position until the outbreak of the Hundred 
Years’ War, since a document at the Public Record Office shows him to 
have been representing Englishmen charged with piracy in 1335. He 
was an accomplice of Robert of Artois, and is believed to have com- 
posed his treatise between 1330 and 1332, while still in disgrace on account 
of his share in the forgery with which his principal was charged. M. 
Aubert gives very satisfactory reasons for his adherence to the traditional 
date ; but although the treatise may well have been written then, the 
fact that only one manuscript—and that apparently only a translation 
(Harleian MS. 4426)—is known to exist in England seems to show that 
it cannot have been published before 1337. If otherwise, the English 
clerks who advised on foreign affairs, men like Adam de Murimuth, would 
surely have obtained copies, and one or more of these might reasonably 
have survived in the Exchequer or elsewhere. The points with which 
Du Breuil deals are constantly such as concerned the Duke of Guienne, 
and it is curious how seldom the leading cases which he quotes relate to 
his experience as the English king’s proctor or advocate. Even the vital 
question whether the feudal superior forfeited his suzerainty by refusal 
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of justice is touched without any allusion to Guienne, as is also the point 
that an appellant from the court of a peer of France was exempted, 
pending the appeal, from the jurisdiction of his lord in all cases—a 
standing subject of difference between the English and French courts. 
The manuscripts of Du Breuil, like those of the year-books, are widely 
divergent owing to the inclusion by various copyists of annotations 
of different dates, and M. Aubert has decided to print the text of his best 
manuscript, only correcting obvious blunders by the help of the other. 
He prints all marginalia and interlineations in italics, and gives a full 
apparatus criticus in the footnotes. He has been commendably sparing 
of emendations, even the most tempting. His introduction is brief and 
to the point, dealing with the life of Du Breuil, the manuscripts and 
previous editions ; he has endeavoured, not always successfully, to identify 
the cases quoted, from the Olim and from the original records in the 
Archives Nationales ; and he has appended a complete index of persons 
and places, and of points of law. The manuscripts are however so corrupt 
that it is often difficult to be sure who are the persons to whom the author 
alludes, and in some cases the text is a little obscure and more elucidation 
would be welcome. But with the help of M. Aubert’s History of the Parliament 
of Paris and of this book it should be possible to form a tolerably clear 
idea of the bearing of the legal points which crop up in the documents 
printed by Rymer, and in the still unpublished memoranda in our national 
archives. C. JOHNSON. 


Lettres familieres de Jérome Aléandre (1510-1540). 
Par J. Paquier, Docteur és Lettres. (Paris: Picard. 1909.) 


In this volume M. Paquier collects together a hundred letters from the 
correspondence of Aleander, which he has already published in instalments 
in the Revue des Etudes historiques, 1905-9, and of which the first section 
had appeared in 1898 in the too short-lived Annales de Saint-Louis-des- 
Francais. The only new elements are that he has been able to correct 
errors in the earlier publications and to add a useful index. M. Paquier 
has deserved well of Aleander and of the world of letters. His prolonged 
researches and numerous publications have made Aleander far more 
accessible and intelligible to the student, and in this case he has worked 
under great difficulties. The Vatican MS. Lat. 8075 (from which seventy of 
these letters come) has its ink badly blurred through damp, and transparent 
paper has been pasted over the softened leaves to hold them together ; 
and indeed one who has not seen the manuscript can scarcely conceive 
how disgusting is the work of decipherment. But it is impossible not to 
feel that this volume might have been much better. For obvious reasons 
M. Paquier has left on one side Aleander’s official correspondence, and the 
letters which Dr. Friedensburg has published in the Zeitschrift fiir Kirchen- 
geschichte ; but of the remnant he has only given a selection. With such 
material selection is dangerous. Whatever view we may take of his 
character, Aleander was an important person, both in diplomacy and in 
humanism ; and for obscurer men merely to correspond with him was an 
event. Under such circumstances no editor can safely determine that 
material, which to him seems to be of no moment, may not be interesting to 
students upon other lines: especially when the material that he rejects 
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remains in manuscript. It is in the highest degree disappointing to find 
that autograph letters from such persons as Conrad Goclen, Nic. Clenardus, 
L. Marlianus, not to mention lesser names, have been omitted from this 
volume, although they were in M. Paquier’s hands at Rome. 

Failing such completeness, he might at least have given us a calendar 
of Aleander’s correspondence asa whole. His bibliographical compilations 
elsewhere have shown how diverse are the sources to which the student 
must turn for Aleander’s letters, and also how thoroughly he himself has 
mastered them. Such a calendar would be a most useful record of material 
available, and a valuable contribution towards itineraries of Aleander and 
his correspondents. In another point M. Paquier has missed an oppor- 
tunity. Aleander had an excellent habit of noting on the backs of his 
letters the dates of despatch and arrival ; and a large number of the auto- 
graphs in the Vatican MS. Lat. 6199 are so inscribed. A table of these 
systematically arranged would afford a great deal of information on a 
point as to which our knowledge at present is fortuitous and inadequate— 
the length of time that letters took to reach their destinations. Neither 
of these features would have taken much space, and they would have been 
very welcome additions to the work. The transcription, in the only case 
where I have been able to test it, is not distinguished by accuracy. 


P. §. ALLEN. 


Oesterreichische Staatsvertrdge ; England. Band I. 1526-1748. Bearbeitet 
von A. F. Pripram. ‘ Veriffentlichungen der Kommission fiir neuere 
Geschichte Oesterreichs.’ (Innsbruck : Wagner. 1907.) 


Chronologisches Verzeichnis der dsterreichischen Staatsvertrége. Band II. 
1763-1847. Von L. Birrner. (Wien: Holzhausen. 1909.) 


THESE two volumes, dealing with the diplomatic material of Austrian 
history, bear creditable witness to the research and scholarship of the recent 
commission, whose function is to explore and publish the material in 
Austrian archives that bears on modern European history. The two 
books have this in common, that their editing has been entrusted to 
trained and competent scholars, and that their contents are drawn from 
manuscript sources. But they differ essentially both in their subject- 
matter, and in the method of treatment adopted by their editors. Dr. 
Bittner’s careful work is primarily a work of diplomatic reference in 
continuation of the volume which we noticed in 1905 (vol. xx. 401), and 
at first sight appears to be little more than an exhaustive catalogue in 
chronological order of every diplomatic treaty, convention, and con- 
tractual document, whether completed, ratified, or not, to be found in 
the Austrian archives. Dr. Bittner, however, much increases its utility 
by the specific information and references provided. The entries are 
not limited to diplomatic engagements to which Austria was a principal 
party. For example, no. 1379 gives the alliance of 7 February (0.s.) 
1795 between Russia and Great Britain, with the note that Austria 
acceded on 17 September (0.s.) of that year. Furthermore, each entry, 
besides supplying precise details (some corrections on these points are 
to be found in Professor Pribram’s volume) as to the parties to, and the 
date of, the document, gives the place or places where it was concluded, 
and, if ratified, the date of ratification, together with a complete refer- 
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ence to subsequent additions, if any, to the terms or clauses, as well as 
to the printed collections where the whole or any part of the text may be 
found. Dr. Bittner thus provides a conspectus of the whole field, and 
leaves the publication of the t:xt to other hands. The labour of com- 
pilation must have been wholly disproportionate to the apparent results 
achieved ; but Dr, Bittner adds to our obligations by prefixing a concise 
and pithy essay on the diplomatic machinery, methods, and symbols of 
the Austrian chancery, together with a very complete bibliography of 
the printed collections of treaties and similar materials. 

Professor Pribram’s volume offers a substantial instalment of 
Austrian treaties, arranged according to countries. England is his par- 
ticular sphere, and the date covered by his materials runs from 1526 to 
1748, i.e. the end of the war of the Austrian succession. In the idea 
and form of the work there is a close resemblance to the well-known 
series of volumes edited by a great international jurist, F. Martens, for 
the Russian Foreign Office (Recueil des Traités et Conventions conclus 
par la Russie avec les Puissances étrangéres), the value of which for 
modern European history does not lie merely in its convenient geo- 
graphical classification or in the accurate publication of the texts, but 
in the prefatory and textual criticism of the editor. M. Martens for 
this purpose freely utilised the Russian archives, and his commentary 
is frequently an original contribution to Russian and European history, 
based on materials neither used by nor available for most students. 
Whether or not Professor Pribram deliberately followed M. Martens’s 
example, certainly the importance of his stout volume of nearly 800 
pages is immensely increased by the editor’s decision to make it some- 
thing much more than a mere compilation of texts. The texts are 
printed in full from a collation of the Austrian with the British originals ; 
divergencies in wording, necessarily rare, punctuation, and the like are 
carefully noted ; the critical apparatus as regards ratification, &c., is com- 
plete, and the editor appends notes, the value of which cannot be exagge- 
rated, on particular clauses which draw our attention to the reason why 
they were included or phrased in a particular way. Anexample at random 
may be cited from the treaty of 16 March 1731, where the separate 
additional article printed on p. 510 has this significant comment : Die 
Worte quae bis reperiuntur wurden von Robinson auf eindringliches 
Begehren der Kaiserlichen zugestanden. In short; the editing throughout 
is based almost more on historical than diplomatic requirements. 

The plan adopted by the editor has been skilfully framed to meet the 
character of the documents in question. As Professor Pribram points out 
in his introduction, it is not until 1701 that, accurately speaking, England 
in the period covered by his material entered into direct and specific 
engagements with the Austrian state as such. Even the ‘alliance’ of 
9 September 1689, which involved England and the house of Austria as 
allies in the great war with France, was not a separate treaty between 
the emperor and William III. It simply took the form of a declara 
tion by William III of the accession of England to the previously 
concluded alliances of various states with the house of Austria. Before 
1701 there had been various efforts to conclude direct treaties, but 
these remained abortive. Accordingly the editor gives us first an 
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explanatory chapter on the relations between England and the rulers of 
the house of Austria down to the death of Maximilian I; but, as 1526 
is chosen as the starting-point, only a general reference is made to the 
treaties of Henry VII and Henry VIII with that sovereign. Four 
similar chapters, treating of the period between 1526 and 1701, serve as 
an introduction to the manuscript materials furnished from the archives, 
which illustrate many complicated but fruitless negotiations. With 1701 
commences the epoch of direct diplomatic contracts, forty-eight of which 
are printed in chronological order. The first of these is the alliance of 
7 September 1701 between the emperor, England, and the United Nether- 
lands relating to the Spanish succession, and this and each succeeding 
treaty is preceded by a separate preface entering at length into the circum- 
stances in which it was concluded and the objects that those responsible 
for it had in view. These prefaces are frequently very detailed, and 
occupy quite one-half of the 600 pages devoted to the years 1701-1748. 
In a word, Professor Pribram has provided a continuous and critical 
narrative of the political and diplomatic relations between Austria and 
England, broken up into sections made by the documents themselves. 
He has not merely freely availed himself of materials at his disposal in 
the Austrian archives, but has compared what he found there with similar 
materials in our Record Office, and his researches in both quarters have 
enabled him to write a series of essays on eighteenth-century history of 
the first importance to English students, illuminating as they do at every 
point the foreign policy alike of the whigs under Anne, of Bolingbroke, 
Stanhope, Townshend, Walpole, Carteret, and Henry Pelham. 

That Professor Pribram writes throughout from the Austrian point 
of view is perfectly intelligible; but even when he is most critical of or 
unfavourable to British aims and methods his comments are always well 
worth weighing, because they deal with materials not to be found in the 
histories of Stanhope or Lecky. Down to 1721 it is worth noting that 
there is little substantial difference between the view of Professor Pribram 
and that taken by Professor Michael in his chapters on our foreign policy 
in the first seven years of the reign of George I ; but when Professor Michael 
fails us, the interest of Professor Pribram’s contribution correspondingly 
increases. At this point too the articles based on the Newcastle correspon- 
dence, which Mr. Basil Williams contributed to this Review in 1900 and 
1901, on the foreign policy of Walpole furnish an instructive and corrective 
commentary ; but practically after 1731 as a writer from original diplo- 
matic sources Herr Pribram has the field to himself. Before that date the 
chief features on which we get fresh light are the struggle over the Ostend 
East India Company, the first treaty of Vienna, the break up of the 
alliance between Madrid and Vienna, and the quarrel over the principles 
of our foreign policy, which ended with Townshend’s retirement. After 
1731 the decade which culminated in Walpole’s fall furnishes a series of 
obscure and complicated problems, especially the tortuous negotiations 
from 1735 to the third treaty of Vienna in 1738, and the revolution in the 
European situation brought about by our war with Spain and the death of 
Charles VI, when the Anglo-French entente had worn itself out, during all 
of which our relations with the emperor and the house of Austria became 
the centre of the diplomatic position. Professor Pribram here emphasises 
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two features—the reluctance of Walpole to substitute for the Anglo-French 
understanding a comprehensive compact with Vienna and the readiness of a 
large section in the whig party to return to what its leaders regarded as a 
fundamental principle in our continental relations, viz. close co-operation 
with Vienna. He illustrates from Austrian sources the anxiety with which 
the parliamentary struggle over Walpole’s supremacy was watched at 
Vienna, and the desire for Walpole’s removal as the essential preliminary 
to an effective and comprehensive alliance. This new material amply 
confirms Ranke’s dictum that Walpole’s fall was not merely that of a 
great minister but of a great system. 

No less interesting and important is the light thrown on Carteret’s 
efforts to inaugurate the new system, the increasing divergence between 
his policy and methods, so imperfectly understood and misinterpreted 
by his critics outside and his colleagues within the cabinet, and those 
of the Austrian statesmen, the renewed struggle in the ministry, in 
which Carteret was driven from office, and the confusion and estrange- 
ment that culminated in the peace of Aix-la-Chapelle. The years from 
1742 to 1748 are not a creditable chapter ‘n British foreign policy, and 
Professor Pribram’s researches do not enhance our opinion of the 
capacity and insight of Pelham’s cabinet. At the same time they confirm 
well-grounded suspicions that Carteret’s bitterest critic, William Pitt, 
both before and after Carteret’s fall, was more conspicuous for his 
oratorical powers and passionate patriotism than for his judgment and 
knowledge of the complicated situation in central Europe. Moreover 
Professor Pribram’s judicial exposé of Austrian policy suggests, though 
he certainly would contest the interpretation, that the British cabinet had 
considerable justification in its distrust of and aversion from the aims and 
methods of the Austrian court. The material that he sets out shows con- 
clusively that by 1748 both parties to the alliance, alike at London and 
Vienna, were thoroughly disillusioned. Each regarded the other with a sour 
resentment, and freely indulged in the recriminations, all the more pointed 
because expressed in the language of diplomacy, that the cause had been 
betrayed by the selfishness and obstinacy of its partners. The relations, 
in fact, between the Hanoverian court at London and the Habsburg-Lor- 
raine court at Vienna from 1741 to 1748 have astriking resemblance to the 
Anglo-Austrian relations from 1793 to 1801, on which the last four volumes 
of the Dropmore Papers have recently thrown such remarkable light. 
From Professor Pribram’s essays it is easy to draw the conclusion that in 
1748 the way, so far as England and Austria were concerned, to the diplo- 
matic revolution, ‘the reversal of the alliances,’ was really open. The 
present volume has no index ; if the next could include an index, not only 
to the treaties but to the elaborate explanatory matter in both, it would 
complete our obligations to its learned editor. C. Grant ROBERTSON. 


An Historical Introduction to the Marprelate Tracts. By Witi1aM PIERce. 
(London: Constable. 1908.) 


THERE was room for a new book on the fascinating topic of Martin Mar- 
prelate. Martin was a great satirist ; he emerged at a moment of great 
import ; his identity has never yet been established ; he is in fact a mystery. 
Mr. Pierce has handled the topic in a large volume, and has done well 
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some of the work that was needed. He gives a careful account of the 
literature taken from first-hand knowledge of the sources. He weaves 
a connected account of the fortunes of the Martinist printing press, basing 
it upon the documents published by Arber, but adding to it from other 
manuscript authorities, and particularly supplying two very important 
new pieces of evidence, which he prints in an appendix. He also gives a 
good discussion of the problem of the identity of Martin, and rightly holds 
that the evidence, especially as newly enlarged, points strongly, though 
not at all conclusively, to Job Throckmorton as the author of the main 
part of the Tracts. On the other hand, nothing is done to investigate the 
statements of Martin, to distinguish truth from falsehood in his congeries 
of accusations against the authorities, or to appraise the value of his 
contribution to the puritan controversy. Every slander contained in 
the libels seems to be taken as gospel. The investigation therefore that 
was most needed is not here made; and we are left as much in the dark 
as before about the amount of truth which there was mixed up with 
Martin’s reckless aspersions, or the extent to which his witticisms are to 
be taken seriously. 

The book is called An Historical Introduction, but while the literary 
investigation is valuable, the historical falls far short of the same standard. 
The first half of the book which is meant to lead up to the Marprelate 
publications reveals the fact that Mr. Pierce had not acquired the qualities 
necessary for setting his literary investigation in its historical context. 
In questions which are matters of opinion and judgment it is natural that 
students should still be disagreed. Especially is this so in ecclesiastical 
or religious tenets: there is no ground for complaining of any writer 
of to-day if he holds the same views as the puritans of the sixteenth 
century, e.g. as to the iniquity of prelacy, or the absolute sufficiency 
of the Bible in matters not merely of faith but of church polity and 
ceremonial, or the essential identity of the doctrine and discipline of 
the English Church with that of Rome. It is otherwise when it comes to 
questions of fact and of evidence, when facts are distorted and evidence 
mishandled in order to support particular views—not consciously, no 
doubt, but only out of sheer incompetence to value anything except 
in so far as it makes for one point of view. A number of facts 
show how little pains Mr. Pierce has taken to understand the main 
objects of his attack, such as episcopacy, the system of the Church 
of England, and so forth. He imagines that the Thirty-nine Articles 
are a creed, and form part of the Prayer Book; he thinks that a 
bishop is consecrated afresh when he becomes an archbishop. He has 
no conception of the ecclesiastical laws, or of the position of the king’s 
ecclesiastical courts, or of the significance of Cawdrey’s case, which he 
discusses without coming near the point. He is ill-equipped in general 
knowledge of the history of the time, and is credulous as to anything that 
suits his polemic. Thus he quotes the old fable of Elizabeth’s threat to 
unfrock a bishop. He is unable to distinguish the regulars from the 
seculars among the recusant clergy, and does not therefore understand 
why Bancroft should have allowed them some liberty of printing at the 
time of their great rivalry over the Archpriest question. These are 
details, though not unimportant ones. More discouraging is the pervasive 
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froth of rhetoric which fills all the first part of the book and severely 
taxes, if it does not entirely exhaust, the patience of the reader before he 
reaches the second half of the book and the results of the serious literary 
work which the author has devoted to the Marprelate documents. 
Throughout all this early part the pages bristle with unsupported invective 
and party statements, which are not possible deductions or legitimate 
interpretations of the facts, but at variance with them. Many of 
these, it is only fair to say, are borrowed, too confidingly, from earlier 
writers. 

A typical instance is his treatment of Whitgift’s relation to the Eccle- 
siastical Commission. Some of the mistakes of statement are merely 
copied from Neal, e.g. the statement that this was the sixth commission ; 
but Mr. Pierce adds others. He heads his section ‘ The Demand for a 
more formidable Court,’ and makes out that Whitgift was thirsting for 
fresh powers. In fact he only asked for the continuance of the old ; and 
the new commission followed almost verbatim its iramediate predecessor, 
which had been issued when his predecessor Grindal became primate, 
and had expired with him. The extracts which Mr. Pierce marshals, as 
if they were charges against Whitgift, come ultimately, almost without 
exception, from the original commissions of 1559 and 1562; the oath 
ex officio, which he calls ‘the chief engine of Whitgift’s tyranny,’ had 
figured from the beginning. If he had taken the elementary step of 
comparing Neal, his favourite authority, with such a well-known text-book 
as Mr. Prothero’s Statutes and Constitutional Documents, he might have 
saved himself, but at the cost of excising a number of pages of rhetoric 
from his book. Similar enquiries on other topics would have resulted 
in similar excisions elsewhere. The book would have been smaller by 
half, and far less spicy ; but Mr. Pierce would have done himself better 
justice. No one would now wish to go any further in defence of the 
Ecclesiastical Commission than to excuse it as being part and parcel 
of the times. But before laying the blame of it exclusively on Whitgift, 
there are several facts to be remembered. It was not part of the eccle- 
siastical system of the country, but an invasion of the system. It owed 
its origin to the only parliament in which the voice of the spiritualty was 
consistently disregarded ; its original constitution was due to letters 
patent in which two bishops, as yet only designate, were nominated 
together with seventeen others, and there were fifteen laymen as against 
four of the clergy. In subsequent commissions the proportion was not 
greatly altered; so the main responsibility was ultimately on the lay 
lawyers, and they as a rule were in a majority at its meetings. Such 
points as these are as nothing to our author ; he seems to be as unable 
to see that a bishop’s action may possibly be justifiable, as that a 
puritan’s may not. 

As a further specimen of anti-episcopal prejudice we may take the fol- 
lowing, which comes from the more sober and scholarly part of the book, 
where an otherwise judicial account is being given of the early days of the 
Tracts. ‘ The Episcopal Hue and Cry’ is the title of a section which opens 
with the statement, ‘ The Episcopal junta probably set on foot the activities 
of the Privy Council with the Queen’s authority.’ The evidence shows that 
the opposite of this was the case ; for (as Mr. Pierce notes lower down) 
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the Privy Council (or rather the Chancellor and Treasurer) on 14 Novem- 
ber 1588 instigated Whitgift to take action, directing him to call some 
other bishops to his help in tracking out Martin, and promising at the 
same time the co-operation of three lay privy councillors in the business. 
Thereupon, and not before, there began to be signs of episcopal action. 
On the same day Dr. Aubrey took some depositions at Kingston. In 
Mr. Pierce’s narrative the three laymen are left out of account; the 
‘episcopal junta’ is assumed to have preceded the council’s action, not 
grown out of it (if indeed it ever existed, for the only authority is Martin) ; 
and as to the affair at Kingston we are told that ‘The Prelates . . 
opened an enquiry.’ If they had done so, it would only have been a 
very prompt response to the stimulus of the Privy Council ; but in fact 
the enquiry was made by Dr. Aubrey, a lay lawyer much in the Council’s 
employ. This handling is also characteristic. Noone would now deny that 
the bishops, acting both alone and also on the Ecclesiastical Commission, 
did a great deal of nasty work which they had far better not have touched. 
But the very points which Mr. Pierce obscures are the really significant 
and recurring ones—namely (1) that the Council instigated ; (2) that it 
promised to back up the prelates in what was, after all, police work rather 
than persecution ; and (3) that commonly it did not keep its promise, but 
left them to face the storm of abuse, misrepresentation, and slander 
which followed. In this case however the bulk of the investigation 
was done by the laymen; Cosin and Lewin followed Aubrey in doing 
the early work ; then Serjeant Puckering and Matthew Carew. Later, 
so far as our evidence goes, a privy councillor, in the person of the Lord 
Chancellor, took his turn ; and others of the Council were joined with him 
in the last stages recorded by Mr. Pierce’s new document in his Appendix. 
When the Press was discovered at Manchester the action was taken by 
the Earl of Derby and remitted by him to the Council. Whitgift was not 
present on the day (24 August 1589) when the printers were dealt with 
by the Council and sent to Bridewell, to be handled by Mr. Fortescue, 
Mr. Rookesby, and the Recorder of London (Fleetwood), and if necessary 
put to the torture. He wrote a letter the same day from Canterbury to 
Burghley, asking (it is no more) that they should be ‘ dealt with according 
to their deserts,’ but mainly desiring that this should be done ‘ rather by 
your Lordships than by ourselves.’ All this is duly recorded by Mr. 
Pierce in his soberer moments ; but his feelings later become too much 
for him. Dealing with the case of Throckmorton, who was convicted 
at the Warwickshire Assizes in 1590, he says: ‘ How then came Throck- 
morton to escape the vengeance of Whitgift? We may make some 
allowance for the fact that in 1590 the fury of the Lambeth League 
against Marprelacy was abating . . . . The taut chords of the rack on 
which the printers were stretched had vibrated like harpstrings, making 
a music highly pleasant to the ears of the Archbishop,’ &c. 

Yet the book is in some respects valuable. The second half of it and 
the appendixes are well worth reading if read with caution ; but in the first 
half not even the literary work is well done, as a comparison of the account 
there given of the ‘ Admonition’ literature with the reprint of 1907 will 
show. Of the historical quality almost enough has already been said ; 
but one further point may be noted. Mr. Pierce’s animus against Parker 
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is as' great as against Whitgift, and his perversion of the facts as gross. 
Where Brook says, with cautious insinuation, that Field and Wilcox were 
sent to Newgate ‘ by the instigation of the bishops,’ Mr. Pierce is more 
bold, and repeats Brook’s information thus: ‘The Archbishop . . . had 
Field and Wilcox . . . cast into Newgate,’ a prison over which the 
archbishop had no jurisdiction. These two men were tried (very naturally 
in such circumstances) by the Lord Mayor and aldermen, and by them 
condemned to a year’s imprisonment. Brook notes this, but not so 
Mr. Pierce. When half their term was up, the Privy Council authorised 
a bishop to deal with them ; in consequence they were released from 
Newgate within ten days, and retained only in a clerical household until 
the Council at last gave a tardy assent to their being absolutely freed. 
No mention is made of all this by Mr. Pierce. He merely echoes the 
untrue statements of the puritans of the day ; any facts that tell against 
them, or show them to be false, are held of no account. The bishops 
must have been wrong and the source of every grievance. 

The reader will be glad of the hint to begin this book in the middle. 

W. H. Frere. 


The Nuns of Port-Royal, as seen in their own narratives. 
By M. E. Lownpgs, Litt.D. (London: Frowde. 1909.) 


AttTHoUGH this volume, which is well and carefully written, purports to 
be a history of the nuns of Port-Royal, it might more justly be described 
as a Life of the Mére Angélique. Miss Lowndes would perhaps have pre- 
sented us with a more readable biography had she adopted a larger 
canvas, and adhered less strictly to the narratives of the nuns. She 
wishes to ‘rouse a purely human interest in these nuns without pro- 
nouncing on their principles, or purposing to edify the reader.’ Since 
her study is not controversial in tone and is of so modest an aim, it gives 
little occasion for criticism. The extracts quoted are occasionally some- 
what lengthy and tedious, dealing with events of little interest or import- 
ance. For example, when Jacqueline Pascal, the sister of the great 
Pascal, entered Port-Royal, difficulties were raised by her family as regards 
her share of the paternal inheritance, which she wished to bestow upon 
the convent. Jacqueline suffered much self-inflicted torment on this 
account, despite the reassurances of the Mére Angélique, who habitually 
received dowerless nuns. Miss Lowndes presents us with no less than 
twenty-five pages of Jacqueline’s narrative dealing solely with this matter. 
A similar criticism would apply to the affair of the ‘ Chapelet secret,’ 
the ‘ girl forced to be a nun,’ and the events connected with Marie Claire. 
We are certainly brought, as the author promises, closely in touch with 
feminine human nature. The narrative of Angélique is of special interest. 
We have, in addition, extracts from the notes of M. le Maitre, her nephew, 
her letters, and the narratives of nuns and others connected with Port- 
Royal. Jacqueline Arnauld, who later took the name of Angélique, 
became abbess in 1602, at the age of ten, though she was represented as 
considerably older in order to obtain the necessary papal bull. In her 
youth, she tells us, she could not endure the Religious Life; ‘ as I grew in 
years I grew alsoin wickedness... I cared only to play, to converse and 
amuse myself.’ She read Plutarch’s Lives, and relished Parisian news. 
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Influenced by the sermon of a passing Capuchin, the young abbess soon 
turned to the Lives of the Saints, and began her work of reformation. 
This consisted in establishing stricter seclusion and a community of 
goods, together with a return to the severity of the original Rule. The 
famous ‘ Jour du Guichet’ inaugurated the new era. The character of 
Angélique unfolds itself as she writes. Sensitive and sympathetic, she is 
also independent and self-assertive. Her personal austerity and fervour 
for self-mortification do not gain our complete sympathy, and would seem 
to justify the judgment of Bossuet upon ‘ les consciences captives sous des 
rigueurs trés injustes.’ Angélique rarely indulged in the forms of religious 
emotionalism so common to her sex. ‘Save me from visions’ was one 
of her frequent petitions. In 1618 she was removed to Maubuisson, 
to effect reforms where they were sorely needed. The nuns, under the 
late régime of Madame d’Estrées, had lived very different lives from those 
of their sisters at Port-Royal. They learnt their ‘ Confessions ’ by rote, 
entertained their visitors with private theatricals, and went for walks 
on the high road to Paris. Angélique set an example of humility, 
she chose the worst cell in the dormitory, swept the rooms, washed 
the dishes, and hoed the garden. By her tact she succeeded in winning 
several of the nuns to her schemes of reform. During this period An- 
gélique met Frangois de Sales, with whom she corresponded regularly 
till his death. ‘I found in him,’ she writes, ‘such great sincerity 
coupled with so much grace and understanding of my needs, that I put 
my heart in his hands without reserve.’ 

Owing to the unhealthy condition of the Abbey in the Fields, in 1626 
the convent was transferred to Paris. The Maison du 8. Sacrement, as 
the new offshoot was called, soon developed upon individual lines. It 
was situated in the Faubourg 8. Jacques, the noisiest quarter in Paris, 
near the Court, in order, as Angélique tells us, ‘to attract women of 
rank.’ Shortly after the move to Paris the abbess temporarily resigned 
her charge. Certain nuns from Tard were imported, who mocked at the 
simplicity and the cooking of the refectory, and introduced perfumes, 
elaborate linen, and bouquets into the church. ‘ All the world begged to 
come and say Mass and preach ; every day new acquaintances were made.’ 
Under this trying rule, Angélique lived as a simple nun. In 1647 she 
returned to ‘Les Champs,’ whose unhealthy aspect had been changed 
through the manual labour of the hermits. 

The relation of the convent to Jansenism, cet épisode grave dans la 
vie morale de la France, and to the wider movement of the great Catholic 
Renaissance, is but slightly treated in the present volume. In 164 
Saint-Cyran became director of Port-Royal, and exercised a profound 
influence over the Mére Angélique. During the Second Fronde the 
nuns temporarily returned to Paris, and rendered assistance to a large 
number of.nuns from other convents who had taken refuge in the 
city. Hostility to Port-Royal grew apace, the friendship of De Retz and 
the enmity of the Jesuits being among the most prominent causes. 
Antoine Arnauld was rumoured to be in league with Cromwell, and the 
nuns sun-worshippers because their chapel faced towards the east. 
As the Paris house was first attacked, Angélique moved thither in 
April 1661, though in avery bad state of health. The account of 
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her last days is given by her niece, Angélique de S. Jean. She wrote 
to the Queen Mother to try to vindicate the innocence of the house. 
She stated that the nuns were ignorant of controversial matters, 
and had not even read the Fréquente Communion. To M. de Contes, 
Grand Vicar of Cardinal de Retz, who came to inspect the convent she 
said: ‘I am convinced, monsieur, that there are few religious houses 
where, if like search were made as in this, there would not be found more 
books and more curiosity and knowledge concerning all the questions of 
the day than among us. For assuredly, monsieur, you will find in all 
our sisters only a very simple faith.’ She supported the courage of 
the nuns throughout. She thought perhaps that the convent had merited 
misfortune in order to humble it, for ‘in all France,’ she wrote, ‘ there 
was no house more filled with spiritual riches.’ Angélique died in con- 
siderable mental and bodily anguish on 6 August 1661. 

The laxity of French conventual life at the end of the sixteenth century, 
and the moral reaction consequent on the wars of the League, are facts 
of common knowledge. The reforms of the Mére Angélique were, after 
all, merely in accordance with general tendencies. It is as la grande 
chrétienne du Christianisme de Port-Royal that she mainly excites our 
interest, as it is her unique individuality that gives her her chief importance, 
and. made her the centre of the widespread influence exercised by Port- 


Royal. 


Constantia MAXWELL. 


Calendar of State Papers and Manuscripts relating to English Affairs in the 


Archives of Venice. 1617-1619. Edited by A. B. Hinps. (London: 
H.M. Stationery Office. 1909.) 


Mr. Hrinps compresses into this volume the papers covering the period 
from September 1617 to the end of August 1619, ‘a period of the greatest 
historical importance to Europe, owing to the outbreak of the Thirty Years’ 
War, to Venice from the famous Spanish conspiracy, and to England with 
the appearance of an organised English naval squadron in the Mediter- 
ranean. There are several particulars about the Spanish plot in these 
papers, and it is interesting to note the great curiosity of James about 
it and his failure to extract information on the subject from the Venetian 
ambassador. Osuna, the viceroy of Naples, employed as one of his 
leading agents an English sea captain named Robert Elliot. The Venetians, 
on the other hand, employed Sir Henry Mainwaring and a number of 
English sailors and ships in their war with the viceroy. The Venetian 
ambassador wrote that he could have hired heavier Flemish ships more 
cheaply, but that the English were held in infinitely greater esteem, by 
reason of the strength of their build, the quality of their guns, and their 
crews, which excelled all other nations in battle (p. 162). There is a paper 
of Mainwaring’s, going into minute explanations about manning and 
armament, which is of remarkable interest for students of naval history 
(p. 448). Yet while the merchant ships of the period, equipped for war, 
were so highly valued, James had allowed the navy to fall into utter 
decay. ‘For the sixteen years that he has been king of England,’ says 
the Venetian ambassador, ‘ they have never knocked a nail into any of 
the royal ships, nor so much as thought of such things’ (p. 468). In another 
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letter he says, ‘ What regrets would not your excellencies have at seeing 
twenty-four royal ships, all first-rates and exceedingly fine and large, 
each like a fallen colossus of the sea, shut up in a ditch of stagnant water, 
disarmed and abandoned, a prey to the rage and injuries of the weather ?’ 
(p. 429.) 

The volume is so exceptionally rich in varied information that it is 
impossible to give an adequate summary of its contents. It contains 
translations of the relations of Foscarini (p. 386) and Contarini (p. 414). 
The first is remarkable for the lengthy character sketch of James I, who 
is very favourably estimated. ‘I have heard,’ says Foscarini, ‘ almost 
all the ambassadors speak more highly of the king’s head alone than of 
all the council together. His majesty understands matters excellently ; 
would that he acted by his own counsel alone, and were not ruled by 
others, to the prejudice of his friends and himself’ (p. 390). There are 
also full translations of the remarkable letters in which Orazio Busino, 
Contarini’s chaplain, describes the social life of England and the manners, 
customs, and amusements of court and people. One letter gives a minute 
description of a lord mayor’s show, ‘a public ceremony performed for 
the satisfaction of the populace’ (p. 58). Another describes a masque 
at court performed by Prince Charles and various noblemen before the 
king. This masque was clearly Jonson’s Pleasure Reconciled to Virtue, 
as pointed out in a note on p. 432, and not his Vision of Delight, as the 
note on p. 411 says. The account of the characters proves it. The 
masque ended in a dance of twelve cavaliers and twelve ladies. Busoni’s 
description is a good example of his vivid and humorous style. 


Last of all they danced the Spanish dance, one at a time, each with his lady, 
and being well-nigh tired they began to lag, whereupon the king, who is naturally 
choleric, got impatient, and shouted aloud ‘ Why don’t they dance? What 
did they make me come here for? Devil take you all; dance!’ Upon this the 
marquis of Buckingham, his majesty’s favourite, immediately sprang forward, 
cutting a score of lofty and very minute capers, with so much grace and agility 
that he not only appeased the ire of his angry lord but rendered himself the 
admiration and delight of everybody. The other masquers, thus encouraged, 
continued to exhibit their powers one after another, with various ladies, also 
finishing with capers and lifting their goddesses from the ground. We counted 
thirty-four capers as cut by one cavalier in succession, but none came up to 
the exquisite manner of the marquis. The prince however excelled them all 
in bowing, being very formal in making his obeisance both to the king and to 
the lady with whom he danced, nor was he once seen to do a step out of time 
when dancing, whereas one cannot perhaps say so much for the others. Owing 
to his youth he has not yet much breath; nevertheless he cut a few capers very 
gracefully (pp. 113-4). 


In other letters Busoni describes such things as public executions, 
military reviews, and bear-baiting, with notes on subjects such as the 
water supply of London, the system of gardening, the nature of the 
vehicles used, and the way in which the houses were built. The ambas- 
sador visited Oxford and Cambridge, and Busoni gives the following 
account of the former: In Oxford 


there are upwards of thirty colleges and a very fine public university, with a 
famous library filled with innumerable and very rare books on all the sciences 
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and in every language, including a folio volume full of Venetian reports, despite 
the state’s injunctions to secrecy. They are kept in the most regular order, and 
one always sees fifteen or twenty gownsmen studying there most attentively 
and writing down the fruit of their reading. This public university was founded, 
or at least enlarged, by an heretic, a few years ago, but the old colleges were 
instituted by pious and religious persons (p. 247). 


These miscellaneous letters about England, to which their author gave 
the name of ‘ Anglopotrida,’ were the subject of an article printed in the 
Quarterly Review in 1857 (vol. cii.), but deserve reprinting in a separate 
form. 

Mr. Hinds has written an excellent introduction to the volume, 
which co-ordinates and arranges the political information the papers 
supply in a very lucid way. C. H. Fiera. 


History of the City of New York in the Seventeenth Century. By Mrs. 
ScHuyLER Van ReEnssELAER. 2 vols. (New York: Macmillan. 
1909.) 


THE amount of new matter which has come to light since the appearance 
of Brodhead’s and O’Callaghan’s standard histories of New Netherland 
abundantly justifies the appearance of Mrs. Schuyler Van Rensselaer’s 
volumes, while she deserves the highest praise for the careful and scholarly 
manner in which she has fulfilled her undertaking. Each chapter is 
followed by a full bibliography in which chapter and verse is given for the 
statements in the text, and the volumes give evidence of wide as well as 
careful reading. The author only claims to write the story of the city 
of New York, but, for all practical purposes, the history may be regarded 
as relating to the province. As proof of the new light which has been 
thrown on the early history, we may note that the publication of the 
Rensselaer Papers has established the fact that a new name, that of Bas- 
tiaen Janssen Cro], must be added to the list of the governors of New 
Netherland. Although now bearing a Dutch name, Mrs. Schuyler Van 
Rensselaer is careful to inform us that she herself is of English and Scottish 
origin, and cannot therefore on this account be accused of a Dutch bias 
She writes with praiseworthy impartiality ; at the same time there is no 
mistaking the trend of her sympathies. Recent American historians mark 
a reaction from the attitude of pious awe in the presence of the puritan 
fathers. Mrs. Schuyler Van Rensselaer, while showing no predilection 
towards the mother country of New England, lays stress on the view that 
New Netherland, although it may have been in its political constitution 
somewhat behind, was really more democratic than New England, in that 
class distinctions were less accentuated and public opinion had more 
power indirectly to influence the decisions of the government. The 
history of New York is made to bring out the conclusion that the American 
Revolution was not a movement of transplanted Englishmen, and that 
the new birth of an American people was due to the influence of their new 
environment acting on Europeans of diverse origin. 

Although the author has no special liking for English methods, and 
regards the English conquest as an act of mere spoliation, her judgements 
on the first English governors are very favourable—indeed, in the case of 
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Lovelace more favourable than his own letters would seem to justify. 
Especially interesting is the account of the stout-hearted Irish catholic, 
Thomas Dongan, who, in a position of extreme difficulty, sought to block 
the ambitions of the French and to secure for New York its Indian allies. 
Considering the language that has been sometimes used regarding Andros 
it is refreshing to come across the following temperate judgement : 


In the history of New York he appears as the faithful executive of an arbitrary, 
but by no means tyrannical prince, as a conscientious, very industrious adminis- 
trator. He was not as quick as Nicolls to understand the unfamiliar local 
conditions, and never expressed the same desire to win the affections of his flock ; 
but when he did understand he was careful not to exasperate a flock in which the 
prevailing mood was discontent. He was not unkindly ; if severe when opposed, 
he was ready when obeyed to forgive and to forget. . . . The more one reads 
about him the more impersonal a face he presents. 


The story of Leisler’s rebellion is told with great elaboration and 
detail, and the description of Leisler is perhaps the best piece of writing 
in these volumes. 


Leisler himself will prove most interesting if shown as he really was—neither 
villain nor martyr, but a patriot born under a hapless star, a choleric, prejudiced, 
untrained, yet devoted and by no means unintelligent, hard-struggling, hard- 
pressed, and most unfortunate leader in what he believed was a righteous and 
popular movement; one whose mistakes were in tact and temper (largely 
Milburne’s temper) rather than in aim and plan ; one, indeed, who accomplished 
nothing of permanence but had no real opportunity so to do, and who had enough 
energy, honesty, tenacity, and executive power, and enough appreciation of the 
needs of the moment to warrant the belief that under other conditions and 
with better preparation he might have made his mark as a successful administrator 
of public affairs. 


H. E. Ecerrton. 


Rikskansleren Axel Ozenstiernas Skriften och Brefvealing. Utgifna af Kungl. 
Vitterhets- Historie- och Antiquitets-Akademien. Fora afdelningen, 
fjerde Bandet: Bref 1628-1629. (Stockholm: Norstedt. 1909.) 


Brieven van Samuel Blommaert aan den Zweedschen Rijkskanselier Axel 
Ozenstierna, 1635-1641. Brieven van Louis de Geer, 1618-1652. Varia 
betreffende Louis de Geer. (Bijdragen en Mededelingen van het Historisch 
Genootschap. XXIX. Amsterdam: Miiller. 1908.) 


THE first series of the Oxenstierna Papers, of which the present volume, 
prepared, still under the guidance of the initiator of the publication, 
the late C. G. Styffe, by S. Clason and edited by H. Brulin, is the fourth, 
shows the public life of the great Swedish statesman from its inner side, 
containing the letters and orders emanating from himself and his chancery. 
The first and last impression of the reader is that of a gigantic activity 
in every imaginable quarter of political and administrative business. 
This impression is not diminished by the fact that in 1628-9, as indeed 
for some time before, that activity was localised ; that the chancellor 
of the Swedish empire was then chiefly occupied with ruling, as governor- 
general, the Prussian districts occupied by Sweden in the Polish war. 
On the contrary, at a time when most European governments began to 
develop their present system of administration by boards, when in Sweden 
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particularly the Riksréd was on the way to its later collective omnipotence 
in home affairs, the best chance for Oxenstierna’s talents lay in the indi- 
vidualistic tasks set to Sweden by the expansive policy and the foreign 
wars of Gustavus Adolphus. Much more than mere diplomatic skill was 
wanted there, and just on account of the exceedingly complicated nature 
of the business it needed the personal energy of a universal genius like 
the Chancellor not to stake in it at every moment the whole existence of 
the small Scandinavian state. Nor was diplomatic work in those two 
years of secondary importance: everything depended on reaping, as 
Oxenstierna succeeded in doing by the treaties of Altmark and Fisch- 
hausen late in 1629, the political fruits of protracted and exhausting military 
exertions. The long series of Oxenstierna’s letters to the king and the 
Riksrdd show us a firm and sovereign mind working out slowly but surely 
the deepest results, the meanings, as it were, of any given situation. His 
great letter to Gustavus Adolphus of 19 April 1628, here published for the 
first time (pp. 119-128), in which he gently and almost imperceptibly, but 
most forcibly, refutes the king’s bold idea of a new military attack on 
Poland from Livonia and through Lithuania, and points unerringly to 
his chief end, disentanglement as soon as possible, peaceful possession, 
and neutrality for future contin, encies; is a masterpiece of cabinet policy 
and eloquence. 

But these political doings are only the outcome of and the recom- 
pense for another strain of business, less brilliant and much more trying, 
the everyday care, especially the financial upkeep, of the Swedish military 
establishment abroad. Masses of work of the most inferior description 
were constantly forced upon the central administration, not merely 
because a greater decentralisation of business could not be provided for 
in the circumstances, but because the most central of administrative pro- 
blems could at the time of early capitalism hardly be handled otherwise 
than in a trifling, distracted, clumsy manner. The crown of Sweden 
plays a sorry part over against her diverse international private creditors. 
The acceptance of any considerable bill of exchange involves endless 
troubles. Some Stralsund shippers who have been transporting Swedish 
troops from Sweden to Prussia cannot get payment for their acknowledged 
charges, and the Chancellor sends them back to a Swedish official, the 
governor of Kalmar, of whom he asks the settlement of the account as a 
personal favour sure to preserve their future good will to Sweden (p. 602). 
The bookkeeping of Oxenstierna’s Kammar is to such a degree based on 
the personal efficiency of the chamberlain Gerdt Dirichsson that after 
his death in September 1629 békerne liggie stilla och alla rekninger vi 
medler tijdh quiescere, dett och alle rester och afraékninger har blifva for en 
tijdh tilbaka (p. 642). Yet in this daily struggle of exigencies Oxenstierna’s 
insight and breadth of view never fail him. In most interesting letters 
to the Stockholm Kammarrdd and to the governor of Koporie, dated 
15 June 1629 (pp. 531, 536), he sends detailed instructions and accounts 
as to the acquisition and profitable sale by the state of the crops of 
Sweden, Finland, Livonia, and Ingermanland. The care of Sweden’s 
chief industrial product, the copper, which indeed already largely 
helped the national policy by reason of its export, inspires the 
Chancellor with one of those world-wide mercantilistic projects not un- 
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common in the seventeenth century. In a letter to the Swedish envoy 
to Transsylvania, 26 July 1628, he puts before the prince of that moun- 
tainous and mining country the plan of a mutual understanding for the 
promotion of copper currency against the domination of Spanish silver 
on the world market (p. 196). 

Sweden’s foreign wars could of course not be wholly paid out of the 
national revenues. In the first decad of the Thirty Years’ War it had 
become the universal economic theory of parties in a war to live on the 
resources of the conquered and occupied countries—den Krieg sich selbst 
erndhren lassen. It is well known how the Swedish armies generally 
distinguished themselves by at least exerting general authority over these 
methods of quartering and foraging. A superintendence of this kind 
was another chief branch of Oxenstierna’s duties as governor-general 
in Prussia. A Tilldg given by the editor on pp. 726 ff. mainly contains 
instructions for commissaries charged by Oxenstierna with the regula- 
tion of requisitioning on the spot. A further influence on the army was 
given to Oxenstierna by the power of issuing orders for the maintenance 
of justice and police in it.' All this however did not prevent frequent 
friction between the civil authority as represented by him and the inde- 
pendent constitution of armies still in the transition from the temporary 
to the standing system. The whole advantage of the occupation of the 
Prussian territories did not consist in the contributions of the country 
itself. Another even more prominent aim in the Prussian campaigns 
had been to get the control of the import and carrying trade in the 
Prussian harbours. This trade Sweden tried to tax at, one blow by the 
customs of Pillau at the mouth of the Pregel. The proper collection of 
the licent duties there, which for about thirty years more constituted 
& prominent part of the Swedish budget, was naturally a great object of 
Oxenstierna’s administration. His choice of Peter Spieringk, afterwards 
Swedish envoy to the Hague, as tullvérwaltare at Pillau secured what was 
to be done on the official side, but here too the independence of the army 
and navy came to thwart the ends of the state. It is clear that half 
of all the provisions of the licentordningar, frequently revised and 
readjusted, was to prevent the Swedish officers from utilising the control 
of the Prussian trade on their private account. Oxenstierna struggled 
hard against these abuses disadvantageous alike to the merchants and 
the customs. On 1 July 1629 he writes to Vice-Admiral Hans Horn 
(p. 557) in answer to a question or rather petition concerning a beer fee 
which the officers of the navy used to demand from ships coming or going : 


Till svar m& J veta, att sfisom then plagseden inthet funderer sig pi nagon 
ratt, uthan ahr ett idelt réfuerij och allenast igienom missbruk kommen i svangh, 
alts? ahr H. May:tt inthet darmiadh tillfredz . . . vele férdenskuldh vackta 
edher granneligen derfére, vetandes om nigot sidant hareffter committeras, 


datt inthed skall manquere pi klagare dir-éfuer, fast ahn jag det sielf skulle 
gidra. 


Some of the economic processes and results which attended Gustavus 
Adolphus’s brilliant career are strikingly illustrated by the documents 
published from the Stockholm Archives by Mr. G. W. Kernkamp, the 


' Cp. instructions for generalauditér and rumormdstare, pp. 163, 687. 
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president of the Utrecht Historical Society. They show how much the rise 
and progress of commercial and industrial enterprise in Sweden depended 
on its connexion with Dutch capitalism. Louis de Geer, the Amsterdam 
merchant, whose correspondence he publishes, for a time even migrated 
to Sweden to be near some ironworks he rented from the Swedish govern- 
ment.! Mr. Kernkamp prints also, with a careful introduction, the letters 
of another Amsterdam merchant, Samuel Blommaert, to Oxenstierna on 
the establishment of the Swedish West Indian Company. Apart from 
their interest for the student of Swedish and Dutch history, there are 
many things to be learnt from these materials with regard to the general 
history of commerce. The slow development of commercial organisation 
by corporate bodies, as distinguished from the dubious forms of trade 
on joint account, is illustrated by the unfair transactions of Blommaert, 
who used the experience and capital won in the great Dutch Companies 
to serve the interests of a foreign nation—it was he who won for Sweden 
the former governor of Nieuw-Nederland, the famous Peter Minuit— 
as on the other hand by the disputes of de Geer with the heirs of his old 
Swedish partner de Besche, where the helpless state of bookkeeping even 
with leading merchants is seen to be a chief source of confusion. 
C. BRINKMANN. 


Minutes of the General Assembly of the General Baptists. Vol. 1. 1654-1728 ; 
Vol. II. 1731-1811. (London: Printed for the Baptist Historical 
Society. 1909, 1910.) 

Transactions of the Baptist Historical Society. Nos. 1-4. (London: 
Printed for the Baptist Historical Society. 1908-10.) 


Tue Baptists of England have not hitherto been fortunate in their his- 
torians. Crosby and Ivimey are unattractive writers, and Stoughton, in 
his general history of Nonconformity, has treated them very slightly. 
Their history is, indeed, singularly complex, and in its beginning it is 
almost impossible to disentangle the various threads of medieval orthodoxy, 
Waldensian influence, and German reform. Nor is it easier to trace the 
numerous severances and reunions of what has been the most fissiparous 
of religious bodies, if it can be spoken of in the singular. The Baptist 
Historical Society has an ample field, and has made a good start in this 
careful reprint of the proceedings of one of the oldest, and now probably 
the smallest, of the varieties of the denomination. Mr. W. T. Whitley, 
the editor, labours under the difficulty of belonging to a different branch, 
and has to confess that he has never been in a place of worship of the 
General Baptists, who belong to the General Assembly; the distinction 
is necessary, for there are other General Baptists who form the New 
Connexion, nor do these two bodies exhaust the varieties of the General 
Baptists, But he has carefully informed himself as to the history of the 
denomination, though he has hardly allowed himself enough space to 
make the facts quite clear to the readers of his introduction. Whether or 
no Mr. Whitley is right in connecting the General Baptists directly with 
the Lollards, at any rate one of their strongholds has been among the 
Chiltern Hills; and the stress they have laid upon the imitatio Christi as 
against the Lutheran doctrine shows a descent which may now be called 


' Cf. ante, vol. vi. 685 seqq. 





1910 REVIEWS OF BOOKS 351 


venerable. When they first come into clear light in England they are 
still in touch with the Anabaptists of Holland, but they soon lose this 
contact. Unlike the more numerous Particular Baptists, they had a 
strongly organised government, with a graduated ministry, suggested, 
Mr. Whitley thinks, by that of the church of England. Their ‘ Messengers,’ 
an order still maintained, are quite unlike any class among the other 
Nonconformists, being ministers of the whole body and having the sole 
authority to ordain. Though they started with much enthusiasm, and 
with an ideal of life resembling that of the Friends, the General Baptists 
have not been able to gain either wide extension or considerable influence. 
The cause is evident in their failure to respond to the awakening of the 
eighteenth century. We find them thanking their annual preachers for 
‘agreeable sermons, and taking credit for ‘ unexceptionable moderate 
principles,’ and their congregations have followed the same course of 
thought and suffered the same diminution as those of the English Presby- 
terians. Yet if the story is one of decline the decline is not hastened by 
any personal unworthiness of the members. There is a consistent dignity 
and seriousness in their transactions, and a thoroughly English interest 
in constitutional life, which seems to have held the assembly together 
even after it had ceased to be a power over the congregations. It is 
natural that many points of detailed interest should appear : for instance, 
we learn a good deal about music and hymns in the eighteenth century, 
and find the title ‘ reverend,’ after solitary instances in 1710 and 1768, 
coming into acceptance in 1792. Allusions to political topics are strikingly 
few. The most important name in the first volume is Matthew Caffin ; 
in the second, there are Aspland and Vidler. 

When the society publishes the records of the larger Baptist groups 
we shall no doubt gain even more valuable knowledge ; and meanwhile 
the T'ransactions is a spirited little periodical, full of varied and recondite 
information, brightened at times by picturesque touches of what some 
readers may regard as prejudice. E. W. Watson. 


Anna van Schurman, Artist, Scholar, Saint. By Una Brrcua. 
(London : Longmans. 1909.) 


Miss Bircx justly contends that the life of Anna Maria van Schurman 
was well worth writing. Her ‘career coincided with the great period 
of the Dutch Renaissance’; she was born in 1607, when the height 
of the great struggle for independence had been passed, and she died 
in 1678, when the commercial supremacy of Holland which lay at the 
root of its ascendancy in art and learning was only drawing to its 
close. Her ‘ work reflected its ambitions ’—in so far as those ambitions 
in art centred in exact representation, warranted by a fides oculata beyond 
exception and a genius for taking pains, and in learning, as she was told 
by the ‘ Royal Historian at Koenigsberg’ (the title, by the way, is not 
quite intelligible in the middle of the seventeenth century), in knowing 
thoroughly what thousands knew piecemeal Finally, her autobiography, 
which she published five years before her death, ‘ to some extent expressed 
its spiritual aspirations ’—or, rather, it went beyond them in depth and 
height, according to a necessary process of historical evolution. 

Anna van Schurman’s English biographer has traced the remembrances 
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of the labours in which ‘ the Learnéd Maid’ (as she persists in calling her) 
delighted at Utrecht and in deserted Franeker, besides following her, as 
it were, through the wanderings of her declining years into many-towered 
Herford, and to the tranquil outlook over ‘ the flat green country between 
Leeuwarden and the Zuyder Zee.’ Wieland, who in 1777 made Eukleria, 
the autobiography composed by Anna van Schurman at a late period in 
her life, the text of a study which in a measure revived her languishing 
fame, probably took less trouble about his essay; but his literary 
insight, the puritan sympathies which formed part of his idiosyncrasy, 
and, perhaps, the interest taken by his times in ‘ beautiful souls,’ apprised 
him where lay the most attractive side of his theme. Miss Birch’s biography 
is very unequal in interest, and not throughout equally skilful in treatment. 
Achievements of the sort to which the Schurman Museum at Franeker bears 
testimony cannot at the present day be expected to appeal to any but 
a very limited esoteric circle—though ‘ scissors work’ may conceivably 
experience a transitional revival as well as portraits in wax. But in the 
sphere of scholarship there is neither any reason why, in her biographer’s 
not very elegant phrase, ‘ the tenth Muse’ should ‘ cut a dilettante figure,’ 
nor why the account of her distinction should fail to make any very 
definite impression upon the latter-day student. In this part of her 
book, while dwelling at sufficient length upon Anna van Schurman’s 
literary activity and the appreciation which it received, Miss Birch 
has made the mistake of assuming that the milieu in which that 
activity was carried on and honoured is likely to be familiar to her 
public. English readers unfortunately are still without an adequate 
and easily accessible account of what she describes as ‘ the Dutch Renais- 
sance’; and to many the ignotum pro magnifico will seem to be invoked 
by allusions to ‘ the resplendent years of the Muiderkring ’ and ‘ beautiful 
Tesselschade Visscher.’ Even of poets known as widely as Cats and Vondel 
a popular sketch like the present might with advantage have offered some 
brief account in the way of introduction or note. The theological disputes 
of the age, on the other hand, are indicated with sufficient clearness ; and 
there is a fair account of Gisbert Voét, who played an important part in 
Anna van Schurman’s history. 

The second half of this biography, on the other hand, possesses an 
absorbing personal interest. In 1653 Anna’s mother died ; there devolved 
upon her the care of two aged, blind, infirm and rather troublesome aunts ; 
and the whole course of her life was changed. When she returned to 
Utrecht with her brother Gottschalck from a sojourn at Cologne in the 
interests of these relatives, she was a different woman, absorbed in religious 
introspection ; and it was in this condition of mind that through her 
brother (who died shortly afterwards) she became acquainted with Labadie, 
and henceforth followed him as her spiritual guide and prophet. I have 
elsewhere sought briefly to trace the career of this extraordinary man, in 
connexion with the life of his protectress, the Princess Palatine Elizabeth ; 
and I need therefore only say that Miss Birch’s account of the part taken 
in the experiences of his community by Anna van Schurman seems to 
me alike luminous and pathetic. No more impressive example of the 
irresistible force of religious conviction—for why should it be called 
conversion ?—could be suggested than that of this high-minded and 
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high-souled woman, whose intellectual triumphs were to her as no more 
than the dust on the flower of the life within. 

Should this book reach another edition, it will be worth the author’s 
while to go over her text carefully, with a view to occasional elucidation 
and enlargement, and to the rectification or modification of words and 
phrases here and there. It is surely inadmissible to speak of the long 
self-styled Queen of Bohemia’s daughter, the Princess Palatine Elizabeth, 
some years after her mother’ death, as ‘ Princess Elizabeth of Bohemia’ ; 
and who was the ‘ Duchess of Nassau’? We are, all of us, captives of 
the pen or victims of the press, but De Ezcellentia Foemini Sexus is a 
little hard on ‘ the most wonderful woman of her day.’ 


A. W. Warp. 


English Local Government from the Revolution to the Municipal Corporations 
Act. By Stoney and Beatrice Wess. I.: The Parish and the 
County. II.: The Manor and the Borough. (London: Sonnen- 
schein. 1907, 1908.) 


Ir is difficult to write a critical notice of these two massive volumes. It 
would certainly be difficult to praise them too much, and even to praise 
them in adequate terms would, in Aristotle’s phrase, arouse disgust in 
ordinary persons. The one obvious criticism, upon their literary form or 
lack of it, is forestalled by the authors, though in a somewhat ambiguous 
phrase: ‘ We have foregone any attempt to produce a work of literature 
by burdening our volume with footnotes and our text with actual quota- 
tions.’ No one can fail to recognise that this great work is as fair and 
many-sided as it is copious and complete. In order that its lessons 
may be utilised, it ought when finished to be condensed to a digestible 
bulk, put into a lucid and even literary form—the raw material relegated 
to notes and appendixes—and prefaced by a similar study of our local 
history down to 1689. Its historical value must needs be great for 
historical students, who are already prepared to hear that our pre- 
sent local government is ‘rooted in the past,’ and that to judge 
of institutions it is indispensable to study their history. The authors 
tell us how this lesson was borne in on them when they only started to 
consider the practical problems of to-day. They found out, too, as 
writers on similar departments of our constitution have done, that it iseven 
necessary to write, so to speak, twice over: Volumes I., II., III., to take 
the successive periods, horizontally as it were; Volumes IV., V., VI., to 
be devoted to a vertical treatment of poverty, health, and other topics. 
Hitherto there has been no one English book on this vital part of English 
history. Gneist, who had covered the ground in German, and not very 
lucid German, wrote to prove a thesis in Prussian bureaucracy ; Dr. Red- 
lich’s admirable work is less full and is comparatively weak on the parish. 
Mr. and Mrs. Webb have unearthed a vast mass of new material. They 
bring out the important truth that English local divisions, like English 
towns, cannot be classed, but must have each its own biography. Thus 
and only thus the anomalies and survivals become luminous; the leet 
and the hundred jury cease to be mere antiquarianism; ‘to explain 
features in the government of London we found ourselves exploring 
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church chests in Northumberland’ is a sentence which will commend 
itself to all investigators of institutions. They assign a just order of merit 
to their various sources: records of local bodies, local newspapers, con- 
temporary pamphlets, plays, and sermons; next, documents in the Record 
Office, the Statute Book, the law reports, and books like Burn’s Justice 
of the Peace ; lastly, local histories, and general books on English history. 
Anyone who has delved for himself in any of these sources will agree that 
eighteenth-century English history cannot be properly written till all 
these sources are brought into use; ‘if five-sixths of the population are 
not to be left out of account the constitutional development of the parish 
will loom at least as large as dynastic intrigues, Parliamentary factions, 
or foreign politics.’ A new light is shed on religion and society in 
Wesley’s time by the decay of the office of constable, the changes in the 
justices of the peace, and the collapse of the duty to make presentments. 

These volumes are no less than a mine of information; and like a mine, 
they contain many things which will come as quite new to most readers of 
history. Such are the demonstration that the period from the Revolution 
to the Reform Bill was the first and the last period during which the 
eentral government abstained from interference in local affairs and left 
the local bodies quite free’; the warning that since the term ‘ inhabitants ’ 
was often interpreted by judges to be only the ‘ most discreet,’ the ‘ most 
substantial,’ or such like, the ordinary parish government appeared to 
the poor a mere oligarchy; or, again, that when the justice of the peace 
was the landlord, the parson his nominee, the poor their employees, the 
officials his tenants or servants, the official rulers of the parish were also its 
economic masters, so that as long as a parish remained rural and fairly 
stationary in population, the system remained invulnerable with all its 
defects. Again, it is a new and illuminating idea, the importance of the 
ancient conduct of shire administration by judicial process, the present- 
ment by the grand jury being ‘the great spring or Primum Mobile that 
gives motion to all the other wheels,’ so that this body even comes near 
to voting the supplies and almost excuses the assumption of ‘ an ancient 
popular control of finance to which we are but now reverting under the 
County Councils.’ It is new, also, to notice, when these juries decayed and 
administration by judicial process gave way, that the vast growth of 
work, a growth measured by the increase of rates tenfold between 1689 
and 1835, was met by an extraordinary enlargement in the county 
constitution: it developed both a county executive (treasurers, surveyors, 
&c.) and a county legislature as in the rules about licences, assessments, 
&c.; though both these developments ‘ were extra-legal in character, 
being neither initiated by Parliament, nor sanctioned by it,’ and were 
accompanied by a development of ‘lesser local authorities; such as Petty 
Sessions.’ All this was connected with a change from the publicity of 
the open court and its juries to the privacy of ‘two squires and five 
parsons in the Grand Jury room,’ and a change from justices expert in 
law and possessed of 20/. a year to justices qualified only by property 
and politics, and not appointed as of old through the judges, but prac- 
tically by co-optation worked through the lord lieutenants. It is not 
too much to say that parliament itself was content to act as a clearing- 
house for the policies initiated by quarter sessions on questions of crime, 
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destitution, recreations and morals, tax assessments, or road and bridge 
making. 

The famous action of the Berkshire Justices in 1795 was very justly 
known as the Berkshire Bread Act or Speenhamland Act of Parliament, 
for, being followed by all the other southern counties, it was adopted by 
parliament itself. This, the most important legislative principle ever 
introduced into our social system, was a piece of county legislation by 
seven parsons and thirteen squires. All this growth outside the law is a 
curiously close parallel to the history of the English constitution itself. 
There is a sort of cabinet in each county, meeting privately at any time 
and place, its deliberations unrecorded, and amended or rescinded at 
pleasure ; its chairman, its officials, its committees all unknown to the 
law ; its recommendations and instructions imposing themselves on all 
the inhabitants. It provoked the wrath of sturdy democrats like Cobbett ; 
but it is a fine piece of political evolution all the same. It is only fair to 
remember that the Speenhamland policy, even to Malthus, let alone Pitt 
and Arthur Young, commended itself as the only thing possible at the 
time. ‘I hardly see what else could have been done,’ he said, in view of 
the alternative being state action by the central power. It is to be noted 
also that when twenty years’ experience and the revelations of a 
commission in 1817 had taught the gentry the full disastrousness of eking 
out wages from the rates, they were ‘as much reprobated by the fervent 


democrats of the period as their Allowance system was by the Philosophic 
Radicals.’ 


Whether the Justices interfered with the parish officers or let them alone, 
whether they adopted the newest economic philosophy or acted on the humani- 
tarian principles in which they had been educated, it was in 1828 to 1835 equally 
imputed to them as a crime. 


It is curious and not uninstructive to find that it is one and the same 
county, which in January 1795 had been the first to make up wages 
from the rates, and which in 1830 peremptorily forbade the method as 
proved to be pernicious and illegal. 

These volumes throw many new lights upon familiar topics, such 
as the introduction, working, and final abolition of plural voting 
(from 1818 to 1894), or the sketch of the ‘abuses, impositions, and 
oppressions ’ of close vestries, from Daniel Defoe to Francis Place. These 
vestrymen’s ‘ venison dinners,’ their excursions in ‘ glass coaches,’ their 
contractors’ rings and their ‘focus of jobbing,’ show us that there is 
nothing original in local annals, not even original sin. The manufacture 
of faggot voters by these vestries throws light also on the dominance 
of a ‘high-flying ’ church sentiment and a militant toryism in parts of 
London during Anne’s reign ; and the same bodies were a barrier against 
which reformers dashed themselves in vain during the years from 1793 
onwards. 

The common procedure in studying institutions is to start with the 
abstract principle of differentiation of functions, and to look for separate 
organs of legislation, administration, and judicature. The results of this 
procedure have been disastrous among our constitutional historians, 
making them regard as ‘ illegal’ the judicial activity of the Council in the 
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Tudor and Stuart period, or its ordaining power under the Plantagenets. 
Later writers have begun to realise better the undifferentiated nature of 
early institutions ; and nowhere is this better illustrated than in local 
institutions. As late as the eighteenth century when petty sessions 
licensed an alehouse, or committed a murderer, when a single justice 
relieved one poor man or whipped another, ‘ no distinction was made either 
by the Justices themselves or by the text-book writers between the two 
classes of cases.’ Even in the middle of the nineteenth century the only 
criterion suggested by Burn between administration orders and judicial 
convictions is: What are they called in the Statute ?_ As the judicial work 
of the county became specialised more and more in the justices, the 
increasing administrative work caused them to create a special set of new 
officers—high sheriff and constable, clerk and treasurer, and surveyor. 
They went further: they developed themselves into ‘a sort of legis- 
lative body ’ (Ritson, 1791), laying down what were in fact new laws as 
to the number of alehouses (1787), the keeping of dogs (1795), the giving 
of relief in aid of wages (1795), or the prohibition of such relief (1830). 
All this was not mere usurpation or the self-magnifying of officials, but 
healthful and vigorous growth; it appears equally, though at different 
dates, in the sparse counties of Wales as in populous Middlesex, in the 
progressive shire of Gloucester as in backward Somerset. This differen- 
tiation or growth was made possible, was even made inevitable, by the 
particular form in which the justices had been used to take action—that 
is, by presentment. 


This, the most interesting feature to the constitutional student, was that 
which no doubt endeared the device to the Justices themselves ; the judicial 
presentments transformed themselves in the course of the proceedings into acts 
of direct administration. 


Thus it is ordered 


that Horse Shoe bridge presented by J. H. P. Esquire as being out of repair 
be forthwith repaired under the direction of the said J. H. P., and that the 
expenses be defrayed out of the county stock. 


Maitland thought that presentment might be a power only acquired by 
courts in the middle ages ; but it seems more natural to hold with Pro- 
fessor Vinogradoff that presentment must have been a primeval or even 
an inherent attribute of a court; so that there is a link between that 
most ancient English organism, the shire or folk, and its modern and 
specialised creation, the ‘ squirearchy.’ The shire is thus seen to share in 
the power so marked in the English kingship, the power of throwing out 
successive bodies like the Chancery, the Star Chamber, the Admiralty, 
who continue to gravitate about their original ; and the analogy of a solar 
system produced by a nebular evolution, which is so suggestive a metaphor 
under which to consider the development of English central institutions, 
is not without its suggestiveness for the history of local institutions also. 

Incidentally we come in these volumes upon miniature biographies 
which often depict for us famous men in some of their less-known aspects : 
Henry Fielding, John Howard the prison reformer, J. L. M‘Adam the 
road reformer, Sir John Hawkins the friend of Johnson, Sir Edward 
Baines of Leeds, and Lord Brougham. There are many interesting 





Ve owwy ** 








1910 REVIEWS OF BOOKS 357 


portraits drawn of men less famous but well deserving to be rescued from 
oblivion; such as T. B. Bayley (1764-1802) the Lancashire justice, Sir 

G. O. Paul (1746-1820) the Gloucestershire justice, the Rev. W. R. Hay, 

first Chairman of Lancashire Quarter Sessions (1805-33), the Rev. Richard 

Burn of ‘ Burn’s Justice of the Peace,’ John Cam Hobhouse of ‘ Hob- 

house’s Act.’ In each of these cases, our authors supplement the careful 

but brief Lives given in the Dictionary of National Biography. Even 

so admirable a biography as Mr. Graham Wallas’ Life of Francis Place 

has something to glean from the picture here given of Place’s activities. 

Many vivid delineations of interesting precursors of social reform give 

delightful relief to these volumes. Even the index has a human interest 

and attraction, The index of places is almost as full as the index of 

persons ; and the index of subjects is unusually thorough and analytic, 

and adds immensely to the utility of the whole work. The same helpful 

consideration for future students appears in the invaluable lists of 
authorities given in the preface, for the whole subject ; in the introduc- 

tion, for the literature on the Parish ; in chapter v, on the Select Vestry. 

For the county there is a résumé of the bibliography in the introduction 
to book II ; for the Palatine jurisdictions, at the end of chapter i; for the 
Justices of the Peace at pages 295 and 326 of this volume ; and similarly 
under the headings of overseer, churchwarden, incumbent, constable, 
sheriff, lord lieutenant, clerk of the peace, county court, coroner, grand 
jury. Among others are bibliographies relating to Leeds, Manchester, 
Liverpool, the Northumberland border, Essex, and many of the London 
parishes. 

The mere perusal of the index under the heading Justices of the Peace 
throws light not merely on local history, but on general history written 
at large in local records. Take, for instance, the great subject of reli- 
gious toleration. We see the Tudor and Stuart rule of church attendance - 
enforced by presentments, and imitated under the Commonwealth ; 
revived in greater stringency after the Restoration even to the extent (as 
at Braintree) of a ‘ perambulation of each ward twice at least on every 
Sunday,’ or of a prosecution of eighteen absentees at Coventry quarter 
sessions in 1683, or even of an exercise of the archdeacon’s jurisdiction. 
Then, in 1689, ‘the Act of Toleration hath almost undone us; no 
churchwarden or constable will present any for not going to church 
though they go but to the ale-house.’ The activity is now turned 
against Papists, and the presentment of Papist recusants becomes 
the chief business of grand juries, constables of the hundreds, and 
parish constables, till the Hanoverian accession brought in a feeling 
that the danger was over and gave both dissenters and catholics some 
respite. The grand juries of London are now concerned successively 
with filth and nuisances which threatened a revival of the plague, with 
the alarming increase in gin-drinking, with beggars, vagrants, robbers, 
footpads, with horse-races and cock-fights. ‘ By the end of the eighteenth 
century the presentments had come to be little more than sonorous 
generalities, local addresses and declarations on national politics, usually 
high tory in character.’ This complete ascendency of the tory party 


was still more marked during the half-century before the Reform Bill 
in the class of the justices, 
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Of course it would be unfair to bring an indictment against a whole 
class, and to judge the gentry by this fractional part of their activities ; 
and Mr. and Mrs. Webb are notably careful to avoid unfairness. They 
point out, p. 597, that the justices did not multiply liquor licences to be 
given to their dependants ; that they were only too soft-hearted to paupers, 
too extravagant in expenditure on bridges, asylums, and improved 
prisons—in each of these cases the ultimate cost in rates falling heaviest 
on their own class. It might be added, too, that their work was unpaid, 
and that on the whole it was well done; that their records show an 
immense amount of public spirit, with many shining examples of high 
character and administrative ability, and yet in a vast majority of cases 
their beneficent public service has gone unrecorded. No other class in 
the nation would have done so well, for none would have had so high a 
standard of personal honour or so much freedom from pecuniary 
corruption. This is expressed in a report of 1838 : 


irresponsible power could not have been endured if it were not controlled by 
the sense of private honour . . . some condition of gentility must be enforced. _ 
or for the whole county administration some substitutes would have to be 
found. . 


We need not perhaps accept unreservedly the further conclusion that 


the refusal to act with a man who is a grocer and has been a methodist is the 
dictate of genuine patriotism, 


though it appears that this refusal was also a protest against the secretary 
of state pardoning two receivers of stolen goods without consulting the 
convicting magistrates. When Burke says in 1780 that the justices of 
Middlesex were generally the scum of the earth; when Goldsmith calls 
corrupt magistrates human hyenas ; when Swift declares that their interest 
is that virtue should be entirely banished and that infamous callings 
have to earn double to pay the justices to support themselves ; when the 
eame character is assigned them by Steele, Fielding, and Smollett, and 
borne out by official reports to the lord chancellor (1738) and prime 
minister (1758), all this refers to the ‘ Trading Justices’ and ‘ Justices of 
Mean Degree’ who kept justice shops in London and Westminster. It 
was partly due to men of social position withdrawing themselves from 
‘drudgery among the dregs of the people and the most profligate class.’ 
Hence the Acts of 1731 and 1744 raising the qualification to 100/. a year 
in lands. The Acts were evaded, and these men went on employing 
their ‘ barkers’ and their ‘ runners,’ arresting to bail out at 2s. 4d. each, 
remanding to prisons where gaol fever completed what gaolers’ extor- 
tions had begun, levying blackmail on gaming dens and disorderly houses 


and publicans. Any zeal in a magistrate was suspécted of being a cloak 
_for such gains, so that, 


what with sympathy with the average sensual man, a horror of being associated 
in reputation with Trading Justices and a fear of reprisals, the magistrates gave 
up all attempts to stem the swelling tide of licentiousness and crime. 


Still less could such a flood be met by royal proclamation against 
vice or societies for the reformation of manners. Fielding in 1784 finds 
an increase in robberies and corruption of morals; a chairman of 
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quarter sessions in 1785 attributed this principally to the justices’ neglect, 
and a duke who was then lord lieutenant of Middlesex refused to put 
in any but men of great property. In rural districts, however, there was 
far more insistence on birth, parentage, and education for aspirants to 
the bench ; especially, as our authors say, when the age of Wilberforce 
has succeeded to the age of Walpole. Gratuitous services were rewarded 
by irremovableness ; the office became more and more a social prize ; 
the ‘ acting justices’ are here estimated at 1500 after the Revolution, 
2656 in 1796, 4842 in 1831; the really active and regular justices were 
less than 50 per cent. of the total number, of whom one-half to one-third 
were clergymen. It was a homogeneous local aristocracy. It met the 
new work by means of ‘ the Double Justice,’ a pair meeting anywhere 
at any time, without lawyers, without witnesses even in important 
criminal cases. Even the ‘ Single Justice’ in his private ‘ justice-room’ 
had extraordinarily uncontrolled powers up to transportation, and 
including supervision of poor relief, upkeep of roads, making rates, 
appointing officials, and passing accounts, ‘ that any one justice with a 
sense of religion and duty might not be windbound by the vicious negli- 
gence of his brethren’ (J. Disney, 1710). Through the reign of 
George III parliament deliberately increased these powers; and though 
the appeals to quarter sessions grew fast, yet it was mainly because 
of the enormous growth of litigation as to settlements of paupers. The 
country acquiesced in this aristocratic rule, wide as its scope was. For, 
under a theory of their being judicial acts, administrative orders to 
county and parish officers were being issued, and new rules binding on 
all residents; in fact, legislative enactments were being instituted. 
Nothing could be more opposed to the old conception of ‘ self-govern- 
ment.’ The check once imposed by the jury system had gone, the 
check of appeal to the courts at Westminster was more and more often 
precluded in Acts of parliament passed during this period, the check 
once implied in the requirement of being ‘ learned in the law’ was gone 
when all justices were by a beautiful theory deemed to be of the quorum. 
Well might Coke say: ‘It is such a form of subordinate government 
as no part of the Christian world hath the like.’ A similar sense of its 
unique character has been expressed, though with less complacency, by 
Gneist, by Boutmy, and by Dr. Redlich. That it lasted almost 
undiminished till 1888 is a striking testimony to its general efficiency, 
and also a striking proof of English conservatism. 

These volumes have also much more than an historical interest. Since 
the re-establishment of a real self-government in the counties in 1888, 
and by the District and Parish Councils Act of 1894, it has become clear 
that the future of democracy must turn upon its success or failure in 
reconstituting the sense of personal service to the community and in 
submitting to leadership. Now from 1761 to 1835 Liverpool was a 
conspicuous example of such success. Here the Open Vestry and the 
Corporation ‘ worked together harmoniously right down to 1835 with effi- 
ciency and smoothness.’ The vestry annually appointed a committee and 
a large and varied array of paid officials. The committee gave its orders 
to these officials, had a highways sub-committee, built new churches, erected 
@ fever hospital, made provision against fire, managed ‘ exceptionally 
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well’ (Sir F. Eden, 1797, and Poor Law Commission, 1834) the largest 
workhouse in the kingdom, kept down outdoor relief and bastardy, 
insisted on equitable rating, published its accounts yearly, and submitted 
full reports to the vestry meeting. This illustrates what Mr. and Mrs. 
Webb justly call the great opportunity which was before the legislature 
about 1817. Parliament had only to legalise for all populous places 
such a constitution as Liverpool had worked out for itself, where there 
was annual election by the people, frequent and free public meetings for 
debates, reference of all big matters to a popular vote, the widest publicity, 
responsibility, and intelligent interest ; it was an education in citizenship 
through local government. And the conception of local government 
thus inherited from the parish was extraordinarily wide and far-reaching. 
The parishioners could almost provide any service or enact any rules 
they pleased as to the church, their poor, their criminals, as to education, 
sanitation, recreation ; they could hold property in trust, levy rates at 
will, and even assess personalty as well as land. It is true, on the other 
side, that Liverpool, Woolwich, Mitcham, and the other favourable cases 
might have proved the exception rather than the rule; that the parish 
as an area varied from a hamlet to a great city; that government by 
mass meeting might fail ; and that the absence of central supervision was 
dangerous. But still, parliament might have allowed a trial to be made. 
Instead of this, parliament, which was hostile to democracy in local 
affairs, proceeded with that ‘ strangling of the parish’ which had been 
begun by the local Acts of the eighteenth century, was now accelerated 
by the Sturges-Bourne Acts (1818-19), and was completed by the Poor 
Law Act of 1834. The local Acts were always setting up ad hoc bodies 
and withdrawing functions from the parish. Sturges-Bourne’s Acts did 
legalise the committee, the paid officers, and the referendum, but restricted 
the committee to poor-law work, made its continuance depend on the 
vote of the annual meeting, and weighted that meeting heavily on a 
scale of property. The Act of 1834 withdrew poor relief from the parish 
functions, set up a new local authority, the Union, and introduced central 
control. ‘ With the loss both of Poor rate and of Church rate there 
departed from the parish all real vitality.’ The opportunity was thrown 
away, to be offered again to our own generation, but at a higher price. 
The writing of social history is exposed to great temptations—as, to 
generalise from single instances, to select the picturesque or abnormal, to 
forget that every stream of tendency has its backwater, to forget that even 
the best contemporary evidence requires both allowance for bias and 
independent verification. These temptations are here avoided by the 
enormous range of the instances from which the induction is drawn, 
by a very judicial balancing of opposite tendencies, by checking the 
literature of pamphlets, speeches, biographies, novels, and plays by a 
mass of unprinted records. We hear of quarter sessions whose chief 
business seemed to be dinner and brandy punch; but we hear also 
that ‘in all our researches we found in no county anything approaching 
the rule of a Boss. They were incorruptible and honourable; they 
were also often narrow-minded. The Open Vestries so successful at 
Liverpool as elsewhere were ‘ mob assemblies,’ ‘ violations of all decency,’ 
‘disgusting, ‘in the hands of jobbers,’ at Ipswich, Plymouth, 





1910 REVIEWS OF BOOKS 361 


Manchester, and many London parishes. In the Close Vestries, if we try 
to isolate and trace the effect of co-optation, we are baffled by their dis- 
playing every variety, and greater extremes of sloth and vigour, of venality 
and integrity than ordinary parishes. Yet parliament assumed that 
¢o-optation was good and inserted it in almost all local Acts from 1763 to 
1815. Braintree for a century and a-half was prosperous, well-governed, 
and contented ; yet every canon of sound constitutionalism was defied 
by the very conditions of the twenty-four ancients, an intensely olig- 
archical, autocratic, secret, self-choosing, irresponsible, and convivial body, 
which as soon as the fresh air of popular election was let in, ceased first to 
dine, then to do business, and in a year more was extinct. Marylebone, 
‘ a village a mile from town,’ and governed as such, had in 1768 to be put 
under a Select Vestry ; these noblemen and gentry were absolute. By 
1823, eight Acts had heaped powers on them: they even built churches and 
could not be appealed from, they met in secret, published no accounts, 
accumulated a debt of a quarter of a million, and filled up their ranks by 
¢o-optation, but their work was upright, able, and far-sighted. So in 
St. George’s, Hanover Square, down to 1835, and in St. Martin’s down to 
1814, though from 1789 St. Martin’s was notorious for jobbery. One 
might also be assured without further question that all this is good 
history, when we see how it refuses to lend itself to any one party applica- 
tion, to support any one political formula, or to be drawn out in any one 
moral. 

There still remain many things in Vol. I. to which we can here only 
refer: many biographies like that of the amazing ‘ Boss’ Merceron; 
the many survivals, like open fields, lot meadows, frankpledge, &c. ; the 
vivid pictures, as of Manchester, 1790-1815; the many happy phrases 
and illuminating touches—‘ there is less known of the English County 
Court in 1689 than of the Court of the Praetor peregrinus,’ ‘ the sullen 
torpor of the Jacobites and the cynical acquiescence in evil of the 
Whigs,’ ‘ the continuous pandemonium of peculation and jobbery among 
the metropolitan vestries’; the many happy quotations: ‘ annual elec- 
tion is election for life if the representative do his duty,’ ‘ there is always 
a parish lawyer at the head of a parish job’; the suggestive conclusions : 
“there was never a Boss in county administration . . . the chairmen are 
marked by incorruptibility and public spirit,’ ‘ the more numerous and 
more severe the laws, the worse the corruption.’ 

Volume IL., part i., on the Manor and the Borough, deals with exceptions 
to the uniform rule of parish and county: that is, it deals with survivals. 
These survivals have great antiquarian and even historical importance, 
but politically they represent, as is remarked in the introduction, various 
stages of arrested development. There lived on into the eighteenth 
century thousands of manor courts in which most of the agriculture was 
managed and much of the local police and small debt business; and 
hundreds of boroughs or quasi-boroughs not merely lived on but grew in 
importance. At any one time every stage of development can be found 
represented, from the humblest court customary to London itself. 
Certainly the ascending series of forms strengthens the theory that 
the borough was largely developed out of the manor. But some 
boroughs ‘ might almost be described as specialised forms of the county’ ; 
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and in nearly all boroughs much of their organisation can only have come 
from the gild. In passing over these ascending forms, we get sketches of 
the seventeenth and eighteenth century history: among many others of 
Birmingham ; Arundel, where the thirteen burgesses resisted the Com- 
mission of 1835 as a violation of the Bill of Rights; Godmanchester, 
which kept up even its collective agriculture till its Inclosure Act of 1833 ; 
Alnwick, an extreme case of a borough falling back into a mere appanage 
of a lord; Durham, Morpeth, and many other manorial boroughs in a 
svale in which at the bottom is a mere manor, at the top is a borough 
complete in all but having its own justices. A manor became a borough 
‘ so soon as its lord turned the holding of its serfs into burgages, abolished 
villein services, and took money rents instead’; and as soon as it got 
a corporate income, a corporate personality is required, as Maitland 
remarks. Thus when Inclosure Acts superseded collective land manage- 
ment there were many relapses into mere lords’ courts, of which the 
most startling case is Westminster, which has a strange story from 1585 
to 1901. Another chapter is devoted to the Welsh boroughs, which make 
a great show of charters, members of parliament, mayors and corpora- 
tions, but were described in 1828 as being ‘all tools of the patron who 
conducts all their motions like figures in a puppet show.’ 

The last two chapters deal with Municipal] Corporations and their 
decay. The question, what exactly was a borough, was found as hard 
to answer by the commissioners in 1835 as it had been by the judges 
and sheriffs in the middle ages. After a review of ten possible tests 
of a borough, the one here chosen as really significant after 1689 is 
exemption from one or more of the shire officials. This gives a list of 
200 boroughs, i.e. places appointing their own justices. The lawyers 
have made too much of incorporation ; only in the later boroughs does 
incorporation fix the form of constitution. In most boroughs there was 
much liberty and a free use of it. Indeed, the whole theory of corpora- 
tions had been thrown into the melting pot, as Maitland has shown, 
by the Royalist lawyers who attacked Puritan trusts under James I 
and town charters under Charles II. The corporate body could shape 
itself, but its shape depended on the property and powers which the 
charters gave it; and in 150 of the 200 this shape was a close co-opting 
body which left to the freemen at best only the charities and the 
common. The oligarchic tendency to replace the ‘ whole commonalty ’ 
by a close body, which the authors note as characteristic of the six- 
teenth and seventeenth centuries, is familiar to students of the fifteenth 
and sixteenth century records. The lawyers who in that period accepted 
it upheld after 1810 the burgesses against the Corporation, the charters 
against mere usage. But, as is rightly here said, ‘ what is important 
is what actually existed, the actual local usage, not what subsequent 
lawyers might eventually decide ought legally to have existed.’ The 
whole subject invites a thorough research on the lines of Maitland’s 
monograph on Trust and Corporation ; the sections here touching on it 
are full of suggestions, but inevitably are incomplete. 

Even with this differentia, the 150 boroughs having their own justices 
tange from the pettiest powers to the power over all felonies. But the 
distribution was quite capricious: in 1833, Bath, with 50,000 population, 
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could not try its own thieves; while Banbury, with a few thousands, and 
Dunwich, with no population at all, had their own gallows. It was desire 
for tribunals of their own and their own fees and fines that led to the 
demands for charters in the eighteenth century ; and it was just these 
narrow tribunals that aroused the Reform cry of 1832-5. But at any rate, 
it was something that the boroughs kept up this one judicial duty, when 
all the others had lapsed—fortifications, militia, watch and ward, poor 
relief, wages of M.P.’s. Again, each franchise or jurisdiction held by a 
borough gave it a different area; but the decisive area was that of its 
borough justices. The members were not simply all the residents, but 
had to be formally admitted and could be legally extended; thus 
‘ apprenticeship was the only broad avenue to freedom and the only way 
in which a residential democracy came into being,’ uneducated, servile, 
and venal, said the householders of Liverpool in 1833. The borough 
justices in the eighteenth century supplanted the court leet or merged with 
it as in Liverpool ; the presence of a professional recorder and the same 
three or four borough officers made it ‘ much more like a modern court of 
justice than the amateur shifting bench of the county.’ All these aspects 
of the English borough are excellent confirmations of the very lessons 
that an exponent of medieval town history would have been enforcing : 
the rurality of the boroughs, their absolute individuality, and extraordinary 
diversity, their treatment as organs of state duty, their non-territoriality, 
their paternal government, their strong tendency to a trade oligarchy. 
It was truly said in 1832, ‘many towns have whimsical, many more 
have exceedingly beautiful schemes of government.’ More than 120 
town councils renewed themselves by simple co-optation and chose the 
officers. In a second class the mayor was elected yearly by the freemen 
or the burgesses. In the rest these elected also the councillors. But in 
very few boroughs, and only those where apprenticeship was the road to 
burgess-ship, was the body of freemen at all large ; that is, real popular 
election was almost unknown. 

The chapters on the Manor Court and the Court in ruins are too 
diversified and too interesting to be judged by excerpts. It is very sig- 
nificant to compare the conception of government by common agreement 
of an association of producers with the modern conception of government 
by a central authority carrying out the strict legal rights of individuals. 
Under the former conception all men were under an equal obligation to 
serve the community; hence the compulsory annual offices, the jurors 
deciding on their own knowledge, the absence of permanent officials or 
corporate revenue. No doubt, as Mr. and Mrs. Webb observe, the idea 
of local work carried out by ‘turns’ could only succeed in a primitive 
society ; ‘division of labour, implying specialisation of structure and 
function, became a necessity of progress.’ But still the old idea con- 
tains a valuable, even a vital, principle, for want of which modern states 
have let their local government fall either into continental bureaucracy or 
into English anarchy. We should in conclusion refer to the excellent 
bibliographies on the manor, the hundred, the liberty, the forest, and 
many individual boroughs; the many striking histories of borough 
administration, e.g. at Wisbech; the great number of new points for 
the constitutional historian to weigh, e.g. on manors, court baron gilds, 
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portmoots ; the interesting survivals at Aston, Bamburgh, Great Tew, 
Manchester, &c.; the value of communal life as a political educator 
in England’s past ; the strength of ‘ automatism’ in local institutions ; 
the thorough use made of the most recent work, e.g. that of Mr. Ballard, 
Professor Tait, and Professor Ramsay Muir.' A. L. Smira. 


A History of Scotland from the Roman Occupation. By ANDREW Lanc. 
Vol. IV. (Edinburgh: Blackwood. 1907.) 

History of Scotland. Vol. III. From the Revolution of 1689 to the Dis- 
ruption, 1843. By P. Hume Brown, LL.D., Historiographer-Royal 
for Scotland. (Cambridge: University Press. 1909.) 


THESE two volumes represent two different methods of writing history. 
Each of the two distinguished authors has read widely both on their 
subject and far beyond it ; to neither can be applied the criticism sometimes 
made upon the Scottish historians of Scotland, that their work is that of 
men ‘who only Scotland know.’ Each tells his story with force and 
vigour and with full intent to speak the truth. The first three hundred 
and thirty pages of Professor Hume Brown’s volume cover the period to 
which Mr. Lang devotes the five hundred pages which a kinder fate has 
allowed him. The number of pages does not accurately express Mr. 
Lang’s advantage ; in number of words it would be much greater, and it 
enables him to discuss in detail such topics as the site of the battlefield 
of Killiecrankie, the case of Captain Green, the attitude of the Cameronians, 
and the conduct of Clementina. The difference of space explains in part 
the difference of the two books. Professor Hume Brown must perforce 
use as few words as may be. A difference of point of view is also obvious ; 
it is apparent not in the use of adjectives (of which Mr. Hume Brown 
employs very few), but in the selection of facts. In relating the battle of 
Prestonpans, Mr. Lang says : ‘ Friends like Maxwell and Murray, and an 
honest foe like Home, agree in testifying that the prince “ thought of nothing 
at first but having the wounded taken care of, his enemies as well as his 
own.”” Mr. Hume Brown is silent as to the wounded after Preston- 
pans, but when he comes to speak of Culloden, he writes : ‘ It was in dread 
of the future as well as in revenge for the past that Cumberland after 
Culloden applied those means for the suppression of rebellion which have 
given him his evil name in Scottish tradition. In Scotland, his severities 
were deplored even by those who had the least sympathy with the Stewarts ; 
but he had the approval of public opinion in England, and even of the most 
enlightened English statesmen.’ The quotation from Lord Chesterfield 
which follows scarcely seems to us to support the slaughter of wounded 
men in cold blood or the starving of prisoners; but the facts are, no 
doubt, as the author states them. Mr. Lang, on the other hand, has no 
extenuating circumstances to plead for Cumberland. We have quoted 
these passages because they illustrate how Mr. Hume Brown’s whig 
views and Mr. Lang’s Jacobite sympathies (in one place he speaks of 


» A very few corrections may be noted, for the next edition; Defoe’s Tour is 
much more valuable in his original edition than as smoothed out by his Continuators 
(ed. 1748, &c.) ; the History of Castle Combe might be named as a useful book. In 


vol. i. 329, note 3, 1578 seems to be put for 1758; in ii. 350 ‘ stimulating’ should 
be ‘ simulating.’ 
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Culloden as a ‘ disaster’) affect the general impression given by their 
narratives. The historian sometimes reveals himself more by his 
omissions than by his positive statements. 

The difference of point of view is greater than a mere different reading 
of the problems of the period. To Mr. Lang history is a record of men’s 
acts and deeds; to Mr. Hume Brown it is rather a record of national 
movements. Mr. Lang speaks of the Union as (in De Foe’s words) ‘ merely 
formed by the nature of things,’ but he is more interested in the men 
who did the forming than in the nature of things: Mr. Hume Brown 
pays one of his infrequent tributes to the ‘ far-sighted wisdom ’ of the 
men, but his chapter on the subject is most valuable as showing how, 
‘in an age when material interests were overriding every other, the con- 
viction, however reluctant, was bound to prevail that between a pseudo- 
independence and a perilous isolation on the one hand, and material 
interests on the other, the alternative was decided by destiny itself.’ 
It would be easy to show that each method has the defects of its 
qualities ; that what Mr. Hume Brown loses in vivacity he gains in the 
impressiveness of his few recorded judgments, or that the occasional 
whimsicality of Mr. Lang is more than atoned for by the suggestiveness of 
many of his obiter dicta. It would not be difficult to point out a few slight 
slips in each book ; ‘I have never seen a history which was impeccable,” 
says Mr. Lang. It is juster, and (for one who has sat at the feet of both 
masters) a more grateful task, to express the indebtedness of students of 
Scottish history to both of these great and important works. Each is 
learned and accurate, and in each there is a wisdom which comes from 
long and patient study. No living writer knows more of Jacobite history 
than Mr. Lang, and none is better qualified to speak of the great 
eighteenth-century period of Scottish thought than Mr. Hume Brown. 
Each has brought to his task individual qualities and gifts which have 
widened and enriched our knowledge of the past. 

It remains to say a few words about the later portion of the smaller 
volume. Like his brother historian, Mr. Hume Brown has little love 
for moderation ; but if he hates the sin, he loves the sinners, and one 
of the best chapters in his three volumes is that in which he tells how 
Scotsmen were ‘ initiators in literature and philosophy and equally pioneers 
in the field of physical science.’ The account of the Dundas despotism 
and the Reform movement is a masterpiece of clever condensation, and the 
story of the Disruption is told with clearness and more calmly than ever 
before. One word, almost on his last page, reveals the writer's sympathies 
in the ecclesiastical politics of to-day. The judgment of the House of 
Lords in the Free Church case of 1904 was ‘ astonishing.’ It would be 
difficult to find a parallel for this adjective on any other page of the three 
volumes. Rosert 8. Rair. 


Lives of the Hanoverian Queens of England. 
By Auice Drayton GREENWOOD. Vol. I. (London: Bell. 1909.) 


In this first volume Miss Greenwood sketches the lives of Sophia Dorothea. 
of Celle, the unhappy wife of George I, and of Queen Caroline, the brilliant 
consort of his son and successor. It is ground not long since traversed by 





366 REVIEWS OF BOOKS April 


the late Mr. Wilkins, who possessed a talent for dramatic presentation 
somewhat exceeding the sobriety of historic fact. Miss Greenwood writes 
with more restraint, and, if the picture is less brightly coloured, at least the 
reader enjoys the satisfaction of feeling closer to reality. The difference of 
treatment may be exemplified in the case of the turning-point in Sophia 
Dorothea’s life, the death of Count K6nigsmarck. The earlier author 
details the circumstances of his assassination with the exactness of a 
modern reporter ; Miss Greenwood dismisses all this as part of a ‘ collection 
of legends,’ traceable to the spiteful invention of Duke Antony Ulrich of 
Wolfenbiittel, nor does she lend any countenance to the fiction that the 
remains of the vanished count were, at some subsequent date unmentioned, 
discovered in the Residence at Hanover. Again, the story that George I’s 
death followed upon a fit caused by reading a letter from his dead and 
divorced wife, which had been flung into his coach, is dismissed by her as 
‘a sensational tale.’ The indisposition of the authoress to accept this last 
legend is the more creditable in that George I is the béte noire of her book. 
Her likes and dislikes are frankly expressed. She pursues George I with 
rancour, while George II’s weaknesses—for that king is a favourite—are 
tenderly indulged. George I, then prince of Hanover, returning from a 
campaign in the winter of 1685, when Sophia Dorothea was in Rome, 
travelled no further than Venice. His wife’s aversion to her husband was 
unrestrained. As a letter of her own, written in 1692, shows, her father 
and mother were ‘ always lecturing ’ her about it (p. 72). It would have 
been not unreasonable to credit the prince with humanity in not forcing 
his society upon her. Miss Greenwood dismisses, perhaps rightly, the 
story of the princess’s intrigue in Rome. She ‘ may have committed a few 
indiscretions in the dissolute papal capital.’ But no quarter is given to 
George. ‘ Itis to the husband in Venice, whose proceedings were shrouded, 
very wisely, in darkness, that condemnation must attach.’ No doubt 
appears to disturb the belief of the authoress in Sophia Dorothea’s inno- 
cence. When a letter from her to her lover, Count Kénigsmarck, arranges 
a plan for a secret meeting, to last a whole day, a meeting longed for by the 
princess with ‘ the utmost passion,’ as she herself expresses it, the comment 
is that ‘ there is no apparent reason to suppose that the secret sojourn took 
place, either then or at another time when she had made a very similar 
suggestion’ (p. 88). Yet Miss Greenwood admits that one took place at 
Luisbourg, and that ‘ it is not wonderful if those who read the letters should 
jump to the conclusion that deeds followed’ (p. 89). Given Sophia 
Dorothea’s attitude to her husband, the disposition of an adventurer like 
Kénigsmarck, the princess’s passion for him, the facilities for meeting 
contrived by Frau von Knesebeck, and, not least, the imperious tone of 
Kénigsmarck’s letters, and not much ‘jumping’ is necessary. Her 
father’s belief in her guilt is imputed to annoyance at the tone of the 
references to him in the captured correspondence (p. 104). He ‘ would 
never have believed her so guilty had it not been for the letters,’ quotes 
Miss Greenwood, with the amazing comment, ‘ Guilty of what nobody 
specified.’ 

In the case of Queen Caroline we stand upon less debatable ground. 
Upon her merits as a queen all writers are agreed, and Miss Greenwood 
echoes the chorus of praise. Her account of the queen’s early years at 
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Ansbach and Hanover is written in an interesting style. Indeed, Miss 
Greenwood is at her best in describing the now forgotten life of the small 
German courts. Her biography of Caroline as princess and queen is 
necessarily based upon Lord Hervey’s Memoirs, upon which she justly 
remarks that ‘ the characters of Hervey’s piece are dramatised and are all 
presented through a consistent medium of cynical criticism’ (p, 312). 
The sketch of ‘ Fritz,’ the prince of Wales, is the best part of her book. 
Her dislike of him is qualified by discerning contempt, which distinguishes 
it from her hatred of George I. Her hero is George II, for whom her 
partiality is curiously indicated. She castigates mercilessly the im- 
morality of George I, for whom the attitude of his wife affords no excuse. 
She is indignant at Fritz’s nomination, with his wife’s consent, of ‘ his 
principal mistress, Lady Archibald Hamilton, as the princess’s mistress 
of the robes’ (p. 379). But Fritz was only following his father’s example 
in the case of Mrs. Howard. Miss Greenwood benevolently intervenes in 
this last case in favour of the happy pair. Mrs. Howard deserted her 
husband te live in Kensington Palace with the prince of Wales, whose 
mistress the authoress admits that she was (p. 296). She at the same time 
occupied the place of bedchamber woman to the princess. The censor of 
Fritz’s morals takes no exception to this, apparently because George I 
interested himself in Mr. Howard’s endeavours to stop the liaison. The 
lady is ‘ the lovable Mrs. Howard.’ Her ‘ beauty, charm, and good sense 
made her a favourite with a host of distinguished persons . . . She was 
fit enough, therefore, to provide the entertainment of George himself, who, 
for that matter, had very good taste about women, as about music.’ 
An historian who insists upon moral principle should avoid eclecticism. 

It would be well if in the succeeding volume the authoress were more 
generous with dates, of particular importance in such a case as that of 
Sophia Dorothea. There is frequently a cognate indefiniteness of relation. 
For instance, ‘ Two peers at once claimed the post, and to provide com- 
pensation for the disappointed one a third personage had to be enticed,’ &c. 
(p. 337). Lord Grantham’s house, which sheltered George and Caroline, 
is described as ‘ not far’ from St. James’s: it would have been as easy to 
write ‘in Arlington Street.’ An account is given of George II’s coronation ; 
the hours of the queen’s movements are recorded, but the date is forgotten 
(p. 297). A graphic picture is drawn of the anxiety caused by the delay, 
owing to the weather, in the king’s passage from Helvoetsluys in 1736; 
but we are not told at what date the king started, nor when he landed. 
‘Worthy ’ is not a fitting epithet of Wake, a scholar and theologian of 
European reputation. Why is Ireland described as an ‘ independent’ 
kingdom, the inverted commas being those of the authoress ? (p. 201). 
Spencer Compton was not a son of the earl of Nottingham (p. 292). 
‘Islay’ and ‘ Scarborough ’ signed their names ‘ Ilay’ and ‘ Scarbrough.’ 
What authority is there for saying that the duke of Norfolk consented to 
sell his house in St. James’s Square to Frederick, prince of Wales ? (p. 389). 
But, though such qualifications as have been indicated are to be made, the 
easy flow of the narrative makes the volume very readable. 


I. 8. Leapam. 
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La Diplomatie secréte au zviii*® Sircle ; ses Débuts. 1. Le Secret du Régent et 
la Politique de 1 Abb: Dubois. Par Emtte Bourceots. (Paris: Colin. 
1909.) 


Tuis is the first instalment of a work which, for its scientific method and 
the abundance of the materials which have been employed in it, should 
take rank among the most important contributions to the history of 
France. Hitherto we have had to be content with the voluminous 
labyrinth of Lamberty and various memoirs, or else with the numerous 
slighter works on the period, none of which exactly covered the ground 
which this book surveys. For instance, Mr. Armstrong’s work on 
Elizabeth Farnese deals with only one particular Court, M. Wiesener in 
his Le Régent, l’abb2 Dubois et les Anglais used only the English sources ; 
while M. Bourgeois, with almost Teutonic thoroughness, has made what 
seems to be almost an exhaustive study of the materials available for the 
history of the diplomacy of the Regent Orleans. The book deals with 
the first three years of the Regency, and ends with the signature of the 
Quadruple Alliance of 1718 and the reform of the French administration 
in September of that year. Briefly, it traces the struggle for supremacy 
in the French department of foreign affairs between the official party 
headed by Marshal d’Huxelles, who represented the old traditions of 
Louis XIV, and the new party headed by Dubois, who in M. Bourgeois’ 
opinion, deliberately sacrificed the real interests of France to the personal 
and dynastic ambition of the Regent. The book, therefore, is a severe 
criticism upon the Regent’s policy, which is held to have been launched 
upon a course irreparably wrong from the moment of the quashing of 
Louis XIV’s will, which had been framed with a view to uniting all parties 
in the state against Philip V. Possibly M. Bourgeois has overrated the 
statesmanship of Louis XIV’s will : it is at least open to question whether 
a government containing Orleans as well as Maine could have worked 
harmoniously against Philip V. Be this as it may, by this act the Regent 
created a party in France opposed to him, which in the event of the 
death of Louis XV would have enthusiastically welcomed Philip. Against 
this party, which represented French public opinion, Orleans had to 
entrench himself, and hence the secret policy conducted by him with 
Dubois, quite @ la Louis XV. 

M. Bourgeois has done a great work, but sometimes even his skill has 
been inadequate to the vast mass of materials with which he has had to 
deal. He is at his best undoubtedly in describing the journeys of Dubois 
to the Hague or Hanover, in both of which he has succeeded in main- 
taining the best traditions of French historical writing. In his estimate of 
characters he is perhaps too much dazzled by the greatness of Louis XIV 
and Torcy to be quite just to the Regent, and he is too much inclined to 
take a side against the English ministers, for, feeble diplomatists as they 
proved themselves to be in comparison with Dubois, they nevertheless 
were men of no small ability, and, for whigs, of considerable honesty of 
purpose. The insinuation on p. 192 about the intentions of the ministry 
in publishing the Gyllenborg correspondence needs more support than is 
adduced for it. The gossip of ambassadors and the accusations of a 
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minority in Parliament cannot be taken as good historical evidence in the 
face of the English documents of the ministers themselves. 

A protest may be made against the style in which some French 
historical publications are given to their readers. Nothing can be said 
against the print ; but a book of 412 pages, octavo, that weighs nearly 
3 lbs. in paper covers cannot be held in the hands with any ease, and much 
of the pleasure derived from perusing it is destroyed. 


L. G. Wickuam Lecce. 


Les Intendants de Province sous Louis XVI. Par Pau ARDASCHEFF. 
Il. Traduit du russe sous la direction de |’auteur par Lovis 
JOUSSERANDOT. (Paris: Alcan. 1909.) 


Tuts volume is a translation of a considerably revised edition of the 
second volume of a work which appeared in Russian in 1900 on the pro- 
vincial administration of France in the last period of the ancien régime, 
1774-1789. The first volume dealt with the intendancy as a political 
institution and its workings. The second deals more with persons than 
with institutions—is in fact a study of the personnel of the intendants, 
their relations among themselves and to other classes, their political 
ideals and aims, and their attitude towards the provincial France 
which they ruled and towards the central government. In the preface 
to this translation M. Ardascheff gives a valuable summary of his first 
volume. The book is based throughout on careful and wide research, 
and though there are some repetitions which give it an unfinished 
appearance, it is a very solid and considerable contribution to our know- 
ledge of pre-revolutionary France. M. Ardascheff shows a tendency to 
ride his thesis, the essentially ‘enlightened’ and ‘ humane’ administra- 
tion of the intendants, a little too hard; but the other side has been 
put forth in so extreme a form by writers like Tocqueville that he 
supplies a useful corrective. 

The most valuable chapter of the book is the first, in which M. Arda- 
scheff studies the relations of the intendants to French society as a whole. 
in the reign of Louis XVI, far from being mere hommes du roi drawn 
from the non-noble classes, they were a class of hereditary administrators, 
closely knit together by ties of blood and marriage, most of them tracing 
back their nobility several generations, and entirely derived from the 
noblesse de la robe which went to make up the parlements. They were 
not only closely knit together themselves by family ties, they were united 
as well in the same way to the close oligarchies which governed the towns 
and to the class of men who furnished chief ministers of the crown, some 
of them, like Turgot, training for the more important post in the position 
of provincial intendant. In contrast to the ephemeral ministries which 
distinguished the reign of Louis XVI, the intendants held office for long 
terms of years. Out of*the sixty-eight intendants who administered 
France during the reign of Louis XVI, twenty-four held their office for 
twenty years and more, thirty-nine at least ten years, and only eight less 
than five years. In their relation to the central government they were 
far more independent and sympathetic to local feeling and interests than 
it has been customary to suppose. In this local government of France 
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by a comparatively small number of families, forming an ‘ official nobility,’ 
strong in its more permanent tenure of office, and partial representation 
of local interests, we have a new feature in the factors which contributed 
to the outbreak of the Revolution fully brought out for the first time. 
The second chapter deals with the intendants and the provinces. 
Against the view of Tocqueville that the French provinces on the 
eve of the Revolution were in a state of lifelessness, he points out the 
considerable material progress made in industry, commerce, agriculture, 
means of communication, growth of local academies, and re-awakening 
of the tradition of local liberties. Most of the intendants promoted or 
favoured these; some were extremely popular with those they ruled, 
and defended them against the encroachments of the central government 
and the excessive demands of the royal treasury. 

In chapter iii. M. Ardascheff points out the close relationship between 
the intendants and the ‘ enlightened ’ public opinion which was so charac- 
teristic of pre-revolutionary France. Senhac de Meilhan, the correspon- 
dent of Voltaire, author, among other works, of a book of some value on 
the principles and causes of the Revolution in France, and later a pensioner 
of Catherine the Great and would-be historiographer of Russia, is a type 
of the somewhat amateur and dilettante politicians and philosophers who, 
with little real sympathy for the governed, tried to carry out the ideas 
of the si*cle de lwmiére in their intendancies, as Auget de Montyon, man 
of letters, would-be philanthropist, and founder of prizes for virtue, yet 
pitiless in his dealing with individual cases of hardship, is of another. 
The simple desire for administrative efficiency caused them in some cases 
to strive to effect some reform in the iniquitous assessment of the corvées, 
and to protect a ruined province from the crushing weight of extra taxa- 
tion in the taille. But in doing so they generally came into conflict with 
their kin in the parlements, as in the case of Dupré de Saint-Maur and the 
parlement of Bordeaux, 1776-1785. His attempt to replace the corvée by 
a moderate and equitably distributed tax failed in this instance through 
the opposition of the parlement, and he had to resign his office in 1785. 
The parlements, if they at times posed as the champions of local autonomy 
and resistance to autocracy, too often filled the less gracious réle of defenders 
of class privilege. Some of the attempts of the intendants to deal with the 
economic and fiscal problems which troubled eighteenth-century France 
are dealt within the fourth chapter, on the intendants and la bienfaisance 
éclairée. Relief works, money or corn-doles, remission of taxation, charity 
organisation were the chief means adopted. There was an abundance 
of goodwill; but perhaps we have the key to their failure to prevent the 
arrival of a crisis in the disdainful insouciance to which even so enlightened 
an administrator as Senhac de Meilhan was not ashamed to confess. 
Without a tight control, subordinates were bound to run riot, and there is 
evidence in the chapter on les meurs administratives that such control 
was wanting. Nevertheless, in pursuance of their policy of enlightened 
administration the intendants did much in the way of encouragement of 
agriculture, making of roads and canals, and education, and some of them 
compiled valuable works on the economic statistics of the country. They 
even ventured at times to resist the autocracy of the central government, 
and remedy some of the more scandalous cases of abuse of the system of 
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lettres de cachet. The attempt of Turgot to reform the corvée in his intend- 
ance of Limoges was continued by him during his short-lived ministry. 
It is true that in the pursuit of these objects they were nothing if not 
arbitrary, as when in 1779 Du Cluzel, intendant of Tours, ordered the 
inhabitants of his province to destroy all the caterpillars which were 
devastating the gardens. 

The concluding sixth chapter deals with the general relations between 
principals and subordinates in the provincial administration, of both 
with the governed, and with the various administrative abuses. Here 
he sees an increasing effort towards decentralisation. In sharp contrast 
to modern usage, the correspondence between the officials and their sub- 
ordinates and officials and the governed was conducted in the easy manner = 
of well-bred social intercourse between equals. The expenses of public a 
entertainments borne by the intendants were very large. Mutual compli- 
ments passed between intendants and their subjects, such as when a child 
of M. de Brou was called Bresse-Bugey-Henri-Victor, as godson of his 
province. Some sub-delegates and secretaries of intendancies seem to 
have amassed fortunes by corruption and peculation, and the receiving of 
gifts was open and frequent among the officials. Arbitrariness and 
injustice were frequently characteristic of their acts, from the very nature 
of their mission, which was to look after everything which may concern 
the well-being of the affairs of the king’s service, and generally to do 
all that he might think necessary and proper. The cahiers make the 
intendants out to have been unpopular in many cases, though we know 
that in some instances the local cahiers were dictated by their officials. In 
reality the intendants, penetrated as they might be with liberal and 
philanthropic ideas, were too much of an exclusive caste to be in close 
touch and real sympathy with the inhabitants of the provinces they 
governed. As we have seen, attempts at reform very often fell to the 
ground before the opposition of bodies like the parlements, who belonged 
to their own class. It was in vain for them to wish for the abolition of 
abuses. Though not so to the same extent as the feudal nobility, they 
were still in some measure ‘ abuses themselves.’ W. E. Ropes. 



























Nouvelles Lettres du Comte Valentin Esterhazy & sa Femme, 1792-1795. 
Publiées par Ernest Daupet. (Paris: Plon. 1909.) 


Tue second volume of Esterhazy’s letters opens in April 1792, when he 
was still residing at the court of St. Petersburg as agent for the brothers 
of Louis XVI. The earliest letters suggest that he was full of confidence 
in his mission. He breathed the spirit of those ¢migrés who had gathered 
round the princes. A satisfactory settlement of France could only be 
attained by undoing all the work of the Revolution. With a little firm- 
ness it would be easy to put everybody back into the position which he 
held at the beginning of 1789. Catharine agreed with all his views. 
Not intending to embark any capital in the conflict with revolution, she 
was profuse of heroic sentiments and disinterested zeal. She had declined 
to receive the letter in which Louis XVI announced his acceptance of 
the constitution. She commended the firmness of his’ brothers and 
urged them to resist the pressure applied by the court of Vienna, which 
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desired some compromise with revolution, at least such restraints upon 
the power of the crown in France as might hamper French activity in 
European affairs. She promised, or seemed to promise, the princes the 
help of fifteen thousand Russian troops. But little, or rather nothing, 
came of all these fine speeches. She was too remote from the theatre of 
revolution ; she had not been consulted ; her first duty was to combat 
jacobinism in Poland. Gradually Esterhazy began to see that Catharine 
was really absorbed in her Polish schemes and would gladly have forgotten 
the royal family of France. 

The Empress however liked Esterhazy and showed him unusual 
favour. These letters illustrate the fascination which she exercised and 
the skill with which she could act every womanly part. Esterhazy’s 
countess was seriously alarmed. But Catharine at the age of sixty-three 
(not sixty-eight, as Esterhazy ungallantly wrote to reassure his wife) was 
perhaps capable of an honest friendship for a man of fifty-two. Ester- 
hazy’s constant entreaty that his wife would join him in Russia may be 
taken as a proof that he was virtuous. When the disasters of 1793 con- 
vinced Esterhazy that his mission was hopeless, Catherine gave him an 
estate in the Ukraine with a thousand serfs. The letters which he wrote 
to his wife on going to take possession afford some curious glimpses of 
aristocratic life in that region. The land was fertile, there were rich 
proprietors, and luxury was strangely blended with barbarism. You might 
find attached to a country house elaborate pleasure-grounds with temples 
and grottoes in the manner of Kew or of Stowe. But a countess in her 
confinement lacked the bare comforts and decencies of an invalid. Hardly 
had Esterhazy settled down with his family when Catharine died and a 
ukase of Paul restored the estate to its former proprietor, a Pole who had 
suffered confiscation. The Tsar, it should be said, presently gave Ester- 
hazy another domain, where he dwelt in peace. A sketch of Russian life and 
manners, by Esterhazy, printed as an appendix to this volume, although 
it contains little that is altogether new, is interesting. It recalls the half- 
savage splendour of Catharine’s days, the profusion of the nobles, their 
revelry, their gambling, their immense studs, their crowds of gold-laced 
lackeys, shirtless and bedless, the reckless waste of human life, the fatalism 
of the common people, the singular ceremonies in use at marriages and 
funerals, in short a type of society as strange as Europe has ever known, 
But it must be acknowledged that these volumes as a whole are dis- 
appointing. Esterhazy was a respectable, commonplace man, without 
powers of observation or description equal to the rare opportunities which 
he enjoyed. F. C. MonraGvueE. 


Correspondance du Comte de La Forest. Publiée par GEOFFROY DE 
GRANDMAISON. (Société d’Histoire Contemporaine.) Tomes II., III. 
(Paris: Picard. 1908, 1909.) 


THESE volumes continue the valuable series of despatches of Count La 
Forest after he was moved from Berlin to Madrid. As we saw in our 
review of vol. i.' his despatches are of unequal interest and are of a strongly 
Napoleonic cast. Vol. ii. opens with a detailed account of the second entry 


1 Ante, vol. xxii. p. 285. 





1910 REVIEWS OF BOOKS 73 


of King Joseph into Madrid on 22 January 1809, after the temporary 
flight due to the disaster at Baylen in July 1808. The pageant went off 
quietly, and La Forest cherished the hope that either the rabble was 
cowed or the courage of the upper classes was beginning to grow. A 
doubtful experiment was the passage along the streets of the Spanish 
prisoners taken at Uclés eight days earlier. But the ambassador remarks, 
[IT] a eu tout Je succés possible. One may question whether it did not 
rankle in the memories of patriots. The other despatches of this time 
deal with the many measures taken by Joseph and his ministers to re- 
establish his authority. Among other details it is worth noting that 
Marshal Jourdan (Joseph’s military adviser) was much annoyed not to 
receive a title of nobility or dotation, such as the other marshals had 
recently received from the emperor. Hence perhaps his half-heartedness 
on several occasions in Spain. These volumes supplement at several 
points the memoirs of Miot de Mélito, which are franker and less official 
in tone than these despatches. La Forest however admits that public 
opinion at Madrid improved very slowly, and that assassinations con- 
tinued to be alarmingly frequent, even when it was known that Sir John 
Moore’s army was driven into the sea. The king therefore seldom went 
to the theatre unless the audience was known to be almost entirely French 
(vol. ii. p. 73). Commercial affairs caused some difficulty, and friction was 
not ended by the concessions mutually made by France and Spain in the 
spring of 1809. At that time too ferment occurred, owing to the report 
of Austrian victories in Bavaria. French couriers were several times 
intercepted near Burgos. The king’s police had to arrest sixty persons 
at Madrid (23 May), though the populace in general was ‘calm.’ But 
Wellesley’s success at Oporto and the news of Aspern produced a relapse 
early in June. On 22 June King Joseph set out for Toledo, owing to 
threatening movements in the Tagus and Guadiana valleys. La Forest 
remained at Madrid during the Talavera campaign, and his despatches 
have here only a secondary interest. They throw no new light on the 
conduct of the Spanish generals, especially Venegas, whose incom- 
petence ruined the hopes of the allies. It is curious to find La Forest 
writing on 14 July 1809 that the return of the English into the Peninsula 
(sic) was solely in consequence of the war raised by Austria in the Danube 
and in Italy; also that their actions would depend on the events in 
Austria. This is a specimen of the blind optimism which pleased Cham- 
pagny (the duc de Cadore) at Paris, and often led to the wrong steps 
being taken there. The news of the approach of Wellesley towards Vittoria 
led to a hasty levy of the French partisans in Madrid, the result being 
the taking of arms by 1200 Frenchmen and 700 or 800 Spaniards. 
Unfortunately there is a long gap (3 to 14 August) in the despatches at 
the very time when the news of Talavera arrived. 

The events described in vol. iii. are inferior in interest to those of vol. ii. 
They deal with the situation caused by the peace of Schénbrunn and by 
the curious rumours that King Joseph would leave Spain. The military 
events centre in the spirited advance of La Romaiia and Del Parque from 
the north-west and the defeat inflicted by the latter upon General Mar- 
chand. The advance of Areizaga from Andalusia towards Ocafia and 
his defeat there by Soult are also touched upon. La Forest opined that 
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Wellesley’s retreat into Portugal was due to that event (iii. 88). In 
February 1810 came the news of the emperor’s decision (on the 8th) to 
recognise the administration in the north-east of Spain by transferring 
to his marshals the government of the provinces north of the Ebro. This 
act and the conferring of new powers on the marshals elsewhere in Spain 
caused Joseph great chagrin. But, as he was at that time in Andalusia, 
while La Forest remained at Madrid, the despatches of the latter are of 
subsidiary importance in February-May. Joseph returned suddenly in 
the middle of the latter month. La Forest admits that the capital was 
always beset by guerilla bands. This volume ends with June 1810, ard 
therefore scarcely touches on the preparations for the advance of Masséaa 
against Portugal. The notes are good, except in regard to the British 
side of the campaigns, on which they are decidedly deficient. 
J. Hottanp Ross. 


Weltbiirgertum und Nationalstaat; Studium zur Genesis des deutschen 
Nationalstaates. Von F. Metneckxe. (Munich: Oldenbourg. 1908.) 


TuE earlier and larger section of this important book, our notice of which 
has been delayed by accidental causes, delineates, within the compass of 
a few hundred pages, the earlier progress of the idea of bringing to pass a 
German national unity, from the times of the Seven Years’ War onwards 
to Bismarck’s younger days ; while the later section, which lies as it were 
open to the additions which the revolving years and their developments 
may enable the observation of the author to make to it, is occupied 
with an enquiry into the successive relations between ‘the Prussian 
state-nation and the German culture-nation, whose purpose it was to 
become a German state-nation.’ Should these compound expressions 
have an artificial or even a pedantic sound to an English ear, the fault will, 
of course, not be laid at the door .of the author. Professor Meinecke’s 
style, even in the more theoretical passages of the earlier part of this 
book, preserves its accustomed transparency—a quality of which among 
writers on political philosophy, from Hobbes to Hegel, only a few have 
been in the habit of taking thought. 

The survey offered in this volume starts with the assumption that, 
notwithstanding the appeals of Karl von Moser (whose lofty aims and 
noble but curiously composite character are, by the way, not very 
suitably summed up in the epithet ‘der wackere’), the old Germanic 
patriotism associated with the Empire and its institutions may be said 
to have been left without a basis. In the latter part of the eighteenth 
century, when in France the word ‘ nation,’ and the aspirations implied 
by it, previously (as by Montesquieu and Voltaire) mainly applied in 
the sphere of intellectual life and manners, came to acquire a more 
and more definite political significance (Assemblée nationale, &c.), this 
evolution was not followed in Germany. Here, ‘national’ life and 
activity were still regarded as emanating from the intellectual en- 
deavours of poets and thinkers; and, except in the way of occasional 
passing suggestions in this direction, there was little thought of confining 
the application of either word or conception to the limits and con- 
ditions of a particular state. The entire current of German political 
thought was thus set towards universalism ; and if there was an occasional 
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afflatus of what may be called state patriotism (for which Napoleon pro- 
vided opportunities by dealing with the chief states not together, but in 
turn), it never really diverted the stream. In the years during which the 
intellectual advance of Germany swelled the hearts of all her children, 
the noblest spirits of the land proclaimed aloud their belief in the destiny 
of the German nation, as the most perfect representative of human culture, 
to expand into a community representative of humanity at large. 

The circumstance that, at the same time, revolutionary and Napoleonic 
France, as it were, forced: the civilised peoples of the world into a general 
combination against her encroachments, no doubt contributed to foster this 
tendency to universalism in the minds even of statesmen and patriots whose 
place is secure in particularist as well as imperial Walhallas. Its represen- 
tative in the days of the French Revolution and the following years was 
Wilhelm von Humboldt, to whose lofty spirit it seemed that ‘ every people 
has its day in history, but the day of the German is the harvest of all time.’ 
Even in later days, when his experience as a Prussian statesman and his 
share in the task of German reconstruction had brought home to him the 
necessity of establishing a ‘free and strong’ Germany, he could not 
realise the consequent necessity of securing to it unity and independence 
of action, and no place was found—perhaps could be found—in the Federal 
Act of 1815 for assurances of either of these indispensable conditions. 
Fichte again—for I pass by what is here said of Friedrich von Schlegel, 
whose thought (1830) of opposing to the false imperialism of Napoleon 
a universalism based on moral and religious ideas reveals ‘ the spiritual 
roots of the Holy Alliance ’"—was an unselfish cosmopolite even when he 
was an ardent patriot. ‘Oh, might a happy fortune preserve the German 
from an indirect share in the spoils of the worlds beyond the seas, just 
as it has preserved him from a direct share.’ But he saw the necessity 
of securing the political independence of a nation as the indispensable 
condition of evolving out of it the ‘ perfect’ or ‘ reasonable ’ ‘ state of the 
future ’ ; just as, within the narrower limits of a direct political issue, he 
insisted on raising to power the Prusso-German emperor or despot (Zwing- 
herr) as the necessary preliminary of the ‘ Republic of the Germans, devoid 
of princes and hereditary nobility.’ Nor was the nationalism of Stein nearer 
to the nationalism of modern German politics than was that of Wilhelm 
von Humboldt or that of Fichte. It is known how indifferent Stein 
was at heart to the means by which the end which he had in view should 
be accomplished—how at one time he was willing to make over to Prussia 
the whole of northern Germany, and at another to divide up Prussia and 
organise the union of Germany under Austrian supremacy. The attitude 
taken up by Stein towards Great Britain and Russia in their relations 
towards Germany is even less in harmony with the national self-conscious- 
ness of later days ; and it may be regarded as open to question whether, 
though Metternich’s intention in 1815 of securing a formal guarantee of the 
new German constitution by the Great Powers was not carried into effect, 
the Dispositions Générales of the Federal Act were not actually under such 
a guarantee, so that the central state of Europe, as Heeren phrased it, 
was thus constituted its pacificatory state (Friedenstaat)—weak for attack, 
but strong for defence. 

With chapter x. of the first part of this work we pass into a new sphere 
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of political thought. Of this in its early days the chief prophet was 
Karl Ludwig von Haller, and the outcome was the new conservatism of 
the contributors to the Berliner Politische Wochenblatt and the men who 
personally or by their writings largely influenced the receptive and imagi- 
native mind of King Frederick William IV, and who, after the Liberal 
breakdown of 1848-9, were indirectly even more than directly, and through 
the Camarilla more than through the members of any Cabinet, the chief 
guides of his decline. This school, in its beginnings, had many points of 
contact with the Romantics of both the older and the younger generation, 
and with the catholic or at least catholicising ideas with which several 
of the leading spirits among them ended. But it also drew nourishment 
from the Prussian patriotism which was indigenous to the soil, and which 
was naturally most pronounced in the nobility of the old provinces, 
long the nucleus of the officers of the Prussian army. This Prussian 
patriotism the War of Liberation had inevitably blended with the 
spirit of the revolt of the whole fatherland against alien domination, for 
which a Prussian king had braced himself to give the signal ; and, to add 
unction to the compound, Niebuhr’s imaginative power had devised the 
legend of the historical fidelity of the Brandenburg-Prussian dynasty to 
the German cause at large. 

In Prussian politics, the cherished ideal of this school was the royal 
authority directing the destinies of a state within moderate geographical 
limits, with the advice of its hereditary territorial orders ; in Germany, 
an adherence to the principle of a unity founded on common culture and 
common associations of the past, and abhorring any attempt to acquire 
an hegemony by force, or even to rebel against the hegemony established 
by tradition. For such a policy and such ideas—the ideas of men like 
the Gerlachs and the most eminent legist of the party, F. J. Stahl—it 
was hoped to secure the co-operation of the chief potential force among 
the younger Prussian conservatives, Otto von Bismarck. How this hope 
was defeated, and how, in place of the house of many gables and many 
angles dear to the heart of Frederick William IV, was gradually built 
up the edifice—not yet a finished edifice—of the new German state, is told 
in the concluding chapters of the first, and in the second section of this 
book. In the former it is shown how in a soil prepared by Hegel’s demon- 
stration of the indefeasible right of a nation which history has made such to 
unconditional autonomy and independence of action as a state, Ranke 
planted the principle of the individuality of great states and justified by 
empirical, in other words by historical, treatment, the claim systematically 
set up by the great philosopher. Bismarck, by whatever process, took the 
lesson to heart ; and when the time came for him to cast the shell of 
uncompromising specific Borussianism, the endurance of the long-cherished 
universalist dream was doomed as absolutely as was that of the 
romanticism. which clung to the forms and methods of the patrimonial 
state. 

But, if ever statesman had a pre-eminent claim to be called a man of 
action, Bismarck was that man; nor has any modern politician more 
openly allowed his immediate decisions to be determined by the possi- 
bilities as well as by the needs of the existing condition of things. Towards 
the methods proposed by the Liberal leaders who sought to bring the 
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Revolution of 1848 to a practical conclusion, he consistently maintained 
an attitude of cold negation. It was in the fatal March of that year that 
the famous formula discovered by the Minister Heinrich von Arnim (he 
does not appear to have actually invented it) was put into the mouth 
of the unfortunate King Frederick William IV—how ‘ Prussia must be 
merged in Germany’ (in Deutschland aufgehen). How very literal an 
interpretation was given to that formula by such patriotic diplomatists as 
Stockmar and Bunsen, is well known; and in the recently published 
correspondence of Lady Westmorland (who saw German politics through 
the medium of the reactionary circle by which she and her husband 
were surrounded) there is an indignant account of a conversation in 
which Bunsen, graciously described by Metternich in a subsequent letter 
as un peu moins canaille mais encore plus dangereux than Arnim, radiantly 
expounded his views. The plan of ‘ merging’ Prussia and her institutions 
into a German state of which Frankfort would be the natural capital was 
seriously considered by the constitution-makers at work in that city— 
by J. G. Droysen among the rest, who afterwards as Prussian historio- 
grapher was to seek to perpetuate a very different conception of the 
permanent political individuality of Prussia. If only the all-important 
preliminary question of the headship of the nascent empire could be settled 
by the proffer of the imperial crown to the king of Prussia and its accept- 
ance by him, the merging—though in what measure was still very dis- 
putable—must have followed as a necessary consequence. 

From the historical point of view, by far the most interesting pages 
of this volume are those dealing with Heinrich von Gagern’s sustained 
attempt to gain over the king to the great resolve, upon the consumma- 
tion of which Gagern and his associates—most of them like himself, as 
Professor Meinecke reminds us, sons of the Reich or its vicinity—had really 
staked their political credit. It is here shown with remarkable clearness 
how largely the question turned on the continuance and strengthening of 
parliamentary institutions in Prussia itself, inasmuch as their coexistence 
with that of a national German parliament seemed inconceivable as a 
permanency. Thus it becomes at least probable that the octroiement 
of the Prussian constitution of 5 December 1848 (which Ranke supported 
in an interesting state paper printed in his Collected Works) may be looked 
upon as the answer of the Prussian government to its friends at Frank- 
fort. In other words, this proceeding, intrinsically as distasteful to the 
king as it was annoying to those who wished to make him emperor, 
signified the determination of Prussia to maintain, together with the 
great legislative and executive factors of her own polity, her autonomy 
and independence of action ; and it thus anticipated the royal refusal of 
an imperial crown offered with no guarantee but that of a majority in the 
Frankfort Assembly. The combination of forces and influences which 
made the octroiement possible is discussed with great acumen by Professor 
Meine¢ke, who surmises that it may have included the goodwill of the 
catholic church, whose position was left unshackled in the new constitution. 

Bismarck’s practical proposal, made on 15 April 1850, in the Erfurt 
parliament—the organ of the ‘Union’ which prefigured the Klein- 
deutschland of our own day—was his first attempt, made, it is true, with 
half-contemptuous nonchalance, to indicate a solution of the Prusso- 
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German problem, which was to become one of the cruces of his political 
life, though in his later days he occasionally contrived to turn even this to 
profitable account. His scheme went under with the rest, and it is known 
how in the humiliating Olmiitz days the Hotspur of Prussian conservative 
politicians was among those who recognised the necessity of waiting. 
When the day of victory came, he solved—or partially solved—the 
problem by a series of ‘ turning movements.’ In the settlement of the 
Empire based on that of the North-German Confederation, he avoided 
many mistakes, and secured the predominance of Prussia with no less 
moderation than ingenuity. It would be no difficult task to make good 
this assertion, on the lines laid down by Professor Meinecke towards the 
close of his most interesting book ; yet few of his readers will be disposed 
to differ from the conclusion that the greatest merit of the new German 
constitution is its elasticity and capability of accommodation. For these 
are the qualities by which the German empire may in time become what, 
through many changes of thought and vicissitudes of fortune, Germany 


has more and more clearly shown itself destined to become—a united 
national State. A. W. Warp. 


Souvenirs du Chevalier de Cussy, Garde du Corps, Diplomate et Consul 
Général, publiés par le Comte Marc pe Germiny. Tomes L., II. 
(Paris: Plon. 1909.) 


FERDINAND DE Cussy was born in 1795. His mother was a Spaniard; 
his father, of good Burgundian family, served as an official of the revenue 
under Louis XVI, the Republic, and the Empire, and was one of those 
useful public servants who in the midst of the revolutionary storm were 
enabled by their indifference to forms of government, or a prudent devotion 
to their duties and their interests, to keep their heads and their places, 
and to prevent the total paralysis of administration. The Chevalier de 
Cussy, as he was called, served as a volunteer in the campaign of 1814, 
and became under the Restoration one of the gardes du corps. In 1816 
he abandoned military service to enter upon a diplomatic career. He was 
appointed aitaché at Berlin, then secretary of legation at Dresden, and 
subsequently consul-general at Corfu, Dublin, Dantzig, Palermo, and 
Leghorn. He had scarcely begun his duties in the last-mentioned place 
when his career was cut short by the revolution of 1848. Although steeped 
in royalist prejudice Cussy was willing enough to serve the republic, and 
not backward in signifying his adhesion to the new government. But, 
whether it was, as he alleges, that Lamartine wanted his place for a 
relation, or that the political connexions of the consul-general did not 
inspire confidence, he was put on the retired list. He had before hated 
everything that savoured of liberalism and democracy, except in Ireland, 
where the popular party were the enemies of the English ; now further fired 
by the injustice with which he conceived that he had been treated, and 
probably by vexation that he should have swallowed his principles without 
profit, he indulged in unrestrained abuse and calumny of the republican 
leaders and their friends. Decency, he says, forbids him to repeat what 
he had heard concerning George Sand. An anecdote he does tell about 
her is so gross that it is difficult to imagine what those must have been 
which he, prodigal as he is of le sel Gaulois, thought unfit for publication. 
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He appears to have been in his younger years very much what 
foreigners a century ago expected a French gentleman to be—a light- 
hearted, frivolous, self-satisfied, but honourable, brave, and ready-witted 
man of pleasure. His recollections are too often merely an account of 
his amusements in the capitals he visited and of the fashionable people he 
met, interspersed with scandal and futile anecdotes. Nearly all the ladies 
he met in his youth were ‘ delicious and ravishing,’ with hearts not in- 
sensible to the writer’s gallantry. He tells us that he only mentions the 
good-looking women, yet these are so numerous that his standard cannot 
have been high: a suspicion confirmed by his calling Madame de Duras, the 
friend of Chateaubriand, pretty. Cussy himself quotes, as an instance 
—surely not very convincing—of Madame de Chateaubriand’s caustic wit, 
her remark that the Duchess might be clever, but was not beautiful. 
It is characteristic of the author that he should be anxious to relieve 
the Duke of Richelieu, whose admirable qualities he has the yood 
sense to appreciate, from the imputation of chastity, nor does he believe 
in the conjugal fidelity of the Tsar Nicholas. Yet we should remember that 
Pitt’s popularity is said to have been impaired by the regularity of his life. 
Cussy consistently approves of the debaucheries of the Duke of Berry 
which proved him to be a true descendant of the vert galant Henry IV. 
His incapacity to appreciate or even excuse the austere virtues of the 
Duchess of Angouléme is equally significant. Chateaubriand, who when 
ambassador at Berlin treated him with kindness, is the object of his 
grateful admiration. When, apparently at the instigation of Louis XVIII, 
M. de Bonnay asked him to send a detailed report of Chateaubriand’s 
life and doings at Berlin, he refused with the just indignation of a man 
of honour to act the part of a spy upon his chief. It is not surprising 
that Madame de Chateaubriand should not have attracted him. That 
keen-sighted lady, whose piety was accompanied by much cynical shrewd- 
ness, would have little sympathy with the airs and graces of this self- 
satisfied young diplomatist. 

Cussy, who himself held that the two great blunders of Louis 
XVIII were the promulgation of the charter and the dissolution of the 
Chambre Introuvable, accuses Villéle of being, what he certainly was not, 
a mere tool in the hands of the Congregation. He had private reasons 
for disliking M. de Damas, but what he tells about the conduct of that 
minister on the occasion of the arbitrary arrest and expulsion from Saxon 
territory of Victor Cousin does but confirm what we learn from other 
sources about the ineptitude of the friend of Charles X, the future governor 
of the Duke of Bordeaux. 

These lively and entertaining memoirs contain more social gossip 
than political information, but much may be gleaned from them about 
contemporary morals, manners, and opinions. The vanity and garrulous 
credulity of Cussy are so patent that it is superfluous to warn his readers 
not to be too ready in accepting his statements. He tries to impress us with 
a sense of his diplomatic importance by detailed but not very convincing 
reports of familiar conversations with crowned heads and eminent statesmen. 
They, and the other testimonials with which he is constantly presenting 
himself, are to be accepted with due caution. Was it the kindness with 
which he was treated by Frederic William IV which enabled him to 
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foresee the future greatness of Prussia with more than his usual insight ? 
He is as convinced that the morality of the French is superior to that 
of foreigners as he is that French policy is noble and disinterested when 
compared with that of England and of other nations. He is disgusted 
by the hypocritical immorality of the English. If their women form 
fewer liaisons than the ladies of some other countries it is because English 
houses are not built in a way to facilitate secret intrigues. The virtue of 
the women of Dantzig is only due to want of enterprise on the part of the 
men. The conversation of a French lackey is more intelligent and in- 
teresting than that of an English or Irish gentleman. The Prussians are 
liars and rogues, and corruption is universal among the middle classes of 
Germany. Honesty is unknown in Russia, the men of the upper classes 
have no manners, and the women no modesty. When he was sent to 
Palermo he found the Sicilians, with few exceptions, to be below con- 
tempt. At Leghorn he began to discover that the Italians were not 
much better and that their fraternal love of the French was likely to 
prove that of Cain for Abel. The reader wonders whether Lamartine 
was wholly wrong if he thought the Chevalier de Cussy not the man 
best suited to represent France in foreign countries. 


P. F. Witierr. 


Oxford Studies in Social and Legal History. Edited by P. Vinocraporr, 


M.A., Corpus Professor of Jurisprudence in the University of Oxford. 
(Oxford : Clarendon Press. 1909.) 


Wits the beginnings of more systematic historical research in this country, 
there is a demand for the publication of the results of special investigations, 
which is hardly likely to be responded to by the private publisher. The 
work must fall to the University Presses, and the Clarendon Press and 
Professor Vinogradoff are to be congratulated on the new series which 
makes something more than a good start with an elaborate study of the 
English monasteries on the eve of the dissolution by Professor Alexander 
Savine, of Moscow, and a shorter essay on the growth of illicit patronage 
in the later Roman empire by Mr. F. de Zulueta, of New College, Oxford. 
As a matter of convenience however it may be questioned whether it was 
wise to bind up two studies so disparate in subject and scope under one 
cover and with a different pagination. A better course probably would be 
to issue at least the shorter researches in paper covers. 

Professor Savine’s inquiry into the conditions of monastic life just 
before the axe was laid to the root of the tree is based primarily on the 
well-known Valor Ecclesiasticus, the new assessment for clerical tenths 
made in 1535 in pursuance of the Act touching first fruits and tenths 
passed in the previous year. It is curious that despite its obvious import- 
ance and its accessibility in the edition of the Record Commission this docu- 
ment should never before have been subjected to critical examination. 
Only less valuable and particularly useful as checks upon the Valor are the 
dissolution surveys, the so-called paper surveys of monastic demesnes 
in the hands of the Crown, and the ministers’ accounts, which show inéer 
alia the royal income from monastic property not yet alienated by gift 
or sale. It may be noted here that for the dissolution surveys of the 





1910 REVIEWS OF BOOKS 881 


smaller Lancashire houses Professor Savine quotes only a late copy, 
having apparently overlooked the contemporary certificates among the 
duchy of Lancaster rentals and surveys. The disproportionate increase 
in these slightly later assessments in the case of the Lancashire and 
Yorkshire houses may be partly due, as here suggested, to greater 
carelessness in the northern part of the survey of 1535, but it is 
possible that the Valor commissioners took into account the exception- 
ally low assessment which clerical property in the northern counties 
had enjoyed since the Scottish ravages of the fourteenth century. 
However this may be, and despite the haste with which the whole work 
was done and some probable omissions, the result of Professor Savine’s 
rigid scrutiny is favourable to the general trustworthiness of the Valor. 
The description given of the procedure of the survey is in one respect 
misleading. After stating that commissioners were appointed for each 
shire, which is substantially correct, the author generally speaks of the 
diocesan commissioners and the diocesan returns. From the statute of 
1534 it would appear that diocesan commissions were originally con- 
templated, and this, coupled with the arrangement of the county returns 
by the keepers of the public records, seems to have occasioned the error. 
As a matter of fact, the shire was taken as the area of inquiry everywhere 
except in Wales, which was completely divided into dioceses but not 
yet into counties, and in the archdeaconry of Richmond, a quasi-diocese 
which extended into four counties and was therefore for convenience 
committed to a separate set of commissioners. 

From the sources indicated above, Professor Savine, with much care 
and labour, deduces estimates of the wealth and population of the monas- 
teries, of the proportions of the various elements of monastic economy, 
and of the extent of their charity, estimates more critical and better 
supported by documents than any before attempted. The calculations that 
the religious houses possessed this or that large fraction of the total acreage 
or of the total national income of the country are shown to be vitiated by 
the practical impossibility of translating a large income from land (in 
much of which the monasteries had only a fractional interest) at that date 
into acres or of ascertaining the total national income in the sixteenth 
century. Excluding the friaries, colleges, and most of the hospitals, the 
gross monastic income was about 160,000/. and the net income roughly 
135,000/., or, taking out the income from appropriate tithes and other 
‘spiritual’ sources, about 110,000/. The great bulk of this temporal 
revenue was derived from agricultural land and rents, monastic industries 
being insignificant and their urban property a small fraction of the whole. 
Analysis of the agricultural income brings out the fact that to the extent 
of one-tenth it was drawn from demesne lands worked by the monks 
themselves, thus confirming the current view that the substitution of the 
farmer or leaseholder for the bailiff was proceeding more slowly on monastic 
than on lay estates. Another point of economic interest is the absence of 
evidence of any widespread conversion of arable land into pasture. ‘ Up 
to the last the monks tilled almost as much land as they kept for grazing 
purposes.’ In regard to the social work of the monasteries, Professor 
Savine finds himself in sharp disagreement with the Roman catholic 
writers who lay great stress upon the number of dependents supported by 
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the religious houses and insist upon the democratic character of the 
institution. His investigations go to show that little more than 6 per cent. 
of their expenditure was devoted to charitable purposes and that largely in 
the shape of occasional distributions of alms, while the number of mouths 
fed by them (mostly servants and agricultural labourers), far from being 
ten times the number of the monks themselves, or between 70,000 and 
80,000, as asserted by Abbot Gasquet, ‘the hagiographer of the English 
monks,’ cannot safely be put at more than 35,000. Nor does democratic 
seem the term most applicable to bodies which not only were largely 
recruited from the upper classes, but which entrusted their stewardships 
to gentlemen, knights, and peers, and not infrequently let their lands to 
gentlemen to farm. Professor Savine rightly emphasises the importance 
of this last practice in mitigating the effect upon public opinion of the 
transference of monastic estates to laymen after the dissolution. 

Mr. de Zulueta’s essay, though narrower in scope and more technical 
in treatment, is also a scholarly and valuable contribution towards the 
elucidation of a somewhat obscure social phenomenon of Roman pro- 
vincial life from the fourth to the sixth century. It takes the form of a 
commentary on two titles of the codes of Theodosius and Justinian con- 
taining a series of enactments of the East Roman emperors, which were 
intended to check the attempt to avoid the unwelcome attentions of the 
tax-gatherer by seeking the protection of powerful persons, official or 
other. This private patronage was extended either to individuals or to 
whole villages, and in both cases under a system of joint liability for 
taxation it sapped the prosperity of the remaining taxpayers and sooner 
or later brought about a shrinkage of revenue. New light has been thrown 
upon the working of this process in Egypt by the papyri which have 
come to light in recent years, and Mr. de Zulueta shows himself thoroughly 
master of the literature of the subject. His discussion of the difficult terms 
homologi coloni and metracomia deserves special mention. He is careful 
to guard against any confusion of these coloni who were free possessores 
and those coloni adscripticit, whose status has attracted so much atten- 
tion from Fustel de Coulanges and other students of medieval serfdom. 
Mr. de Zulueta has supplied a marginal analysis but no index. 

JAMES TalrT. 


British Place-Names in their Historical Setting. By Epmunp McCuure. 
(London: Society for Promoting Christian Knowledge. 1910.) 


Tue plan of this book is novel, and has some advantages. An outline of 
the history of Great Britain, down to the year 1154, serves as a framework 
for the discussion of the names of places, districts, and natural features, 
occurring in the records of the successive periods. Not much use has been 
made of Domesday Book or the charters, but, with these exceptions, the 
principal documentary sources for the early geographical nomenclature of 
the island have been explored with some care. Mr. McClure is favourably 
distinguished from most of the popular writers on local etymology in that 
he recognises the necessity of studying the phonetic laws of the languages 
with which he has to deal. He refers freely to the best modern authorities 
on Celtic and Germanic philology, and even gives a sketch of the Indo- 
Germanic sound system according to Brugmann, and of its representation 
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in primitive Celtic and primitive Germanic. It is not likely that this 
information will be of much practical use to the readers of the book ; its 
bearing on the interpretation of place-names is slight, and even where it is 
relevant it cannot be safely applied without a considerable amount of 
detailed linguistic knowledge. It would have been more to the purpose 
to give a brief outline of the phonetic development of the Celtic languages 
and of English, for the instruction and warning of those would-be etymolo- 
gists who fancy that ancient British names can be interpreted ad libitum 
by means of modern Welsh and Irish dictionaries, and for whom any chance 
resemblance of sound is good enough evidence of the identity of a modern 
place name with one found in an early document. Although the author 
has taken some pains to consult trustworthy authorities, whom, by the way, 
he sometimes curiously misunderstands,' his own knowledge of the 
philology immediately bearing on his subject does not appear to be very 
thorough. Some of his interpretations of names imply defective ac- 
quaintance with the rudiments of Old English grammar ; e.g. the curious 
gibberish T'wih-ean-ham (explained as ‘the dwelling between the rivers 
Tamisa and Frocesburna ’—a misprint for Fiscesburna) is given as the 
etymon of T'uican hom. In Celtic historical philology also there are some 
remarkable slips, such as the identification of the first element of Sitomagus 
with the Irish ith, corn. The book contains far too many errors to be 
recommended as a safe guide, though on the other hand, as I am glad to 
acknowledge, it does correct many of the traditional absurdities found in 
nearly all the popular works on the subject. 

It would require too much space to criticise Mr. McClure’s statements 
in detail, but there are one or two of his conjectures which it may be worth 
while briefly to discuss, on account of the interest of the questions which 
they are intended to solve. He maintains that the name of the Watling 
Street (Watlinga-stret) is derived from Wetlingaceaster, and that this is 
a corruption of the alternative name Werlameceaster, representing the 
Roman-British Verulamium. Although this does not seem to me very 
probable I should hesitate to say that it is absolutely impossible. But 
when, in order to account for the supposed corruption, Mr. McClure says 
that the British / ‘ at the beginning of a syllable’ had the sound of the 
modern Welsh UW, which Englishmen are apt to mistake for thi, he forgets 
that in an originally intervocalic position the sound was merely the 
ordinary voiced J. It is therefore not correct to say that ‘“‘ Werlam,” as 
pronounced by natives, would sound in English ears something like 
Werthlam.’ Mr. McClure further urges that in a fourteenth-century 
charter the part of the Watling Street running through Shropshire is 
called Erlamstret, ‘an undoubted reminiscence of Werlame Strat.’ That 
one person has no doubt on the matter is evident, but it is not likely that 
the certainty will be shared by others. 

Another speculation which the author regards as an important dis- 
covery is that Venta is not British, but a Latin word for ‘market’—a 
participial derivative from véneo. The arguments offered for this paradgx 
are as strange as the proposition itself. In the first place Mr. McClure 


’ E.g. he says that the genitive of the Indo-Germanic word for ‘ mother’ had two 


forms, mdtros and matrs, ‘depending on whether the nominative ended in a vowel 
or @ consonant.’ 
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says that the names Venta Icenorum, Venta Silurum, and Venta Belgarum 
show by their form ‘that they were imposed, and intended to be understood, 
by a Latin-speaking and not a Celtic-speaking people.’ This is true in a 
sense, just as it is true that the names British Guiana, French Guiana, 
and Dutch Guiana on our maps were imposed and intended to be under- 
stood by Englishmen ; but that does not prove that the name of Guiana is 
of English etymology. There may be a little more appearance of force in 
the next argument, that the word gwent is not found as an appellative in 
Welsh, that its equivalent is not known in Irish either as a common noun 
or in place-names, and that it has not been satisfactorily explained from 
Celtic sources. But all this applies equally well to very many undoubted 
British place-names in Antoninus and Ptolemy. We know but little of 
ancient Celtic, and there is no improbability in supposing that an ancient 
name may be genuinely British, though the word or its elements may not 
have survived in Welsh or Irish. Of the language of the Romans in the 
second century we know a great deal; and to assume for etymological 
purposes the existence of an unrecorded Latin word of that period is 
anything but a scientific procedure. Mr. McClure quotes the medieval 
Latin venta, a place of sale, and the Spanish venta, an inn; but these 
regularly represent a popular Latin vendita, and cannot be supposed to go 
back to the second century. The author, indeed, would carry the word 
back further still, for he finds it in Beneventum (which he interprets as ‘ good 
market’), although he quotes the ancient statement that the name was 
substituted in B.c. 268 for the ill-omened earlier name Maluentum. That 
venta occurs in what are presumably Celtic compounds, such as Glanoventa, 
does not seem to have occurred to him as a difficulty. I need hardly point 
out that a participial formation from véneo would be very irregular in Latin. 

Mr. McClure says that the river name Wantsumu in Beda (probably 
identical in etymology with the Wensum at Norwich) is evidently Teutonic. 
This is hardly certain; as -sama was a Celtic ending of river names 
(e.g. Trigisama), and this might naturally become -sumu in English, it seems 
not impossible that the name may be British. As the Wensum runs by the 
Icenian Venta I have sometimes thought that there may be some con- 
nexion between the names. It may be admitted that Wantsumu does 
look like an Old English feminine adjective. But no Old English scholar 
ean accept Mr. McClure’s notion that it means ‘ fordable,’ and that it is 
derived from ‘ Want, or its modern dialectical equivalent Went = Way 
(cf. the “Four Wents”).’ Itis not often that so many mistakes are packed 
into so small a compass as in this sentence. If Beda’s Wantsumu be 
English, I do not see what it can represent but *wandsumu (in later spelling 
*wendsumu), with the sense ‘ winding,’ from wendan, to turn. Beda’s 
spelling, of course, would represent the phonetic assimilation which, in 
formations of this kind, the West Saxon etymological orthography dis- 
guises. The sense, I believe, is quite appropriate both to Beda’s Want- 
sumu (the Stour in Kent) and to the Wensum at Norwich. 

Mr. McClure rejects my proposed emendation and interpretation of 
Tac. Ann. xii. 31, according to which the passage contains a mention of the 
Trent as Trisantona. This he is quite at liberty to do, for, although the 
weighty authority of Professor Haverfield can now be quoted in support of 
my view, there are still some very distinguished scholars on the other 
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side. His treatment of the question however is full of mistakes. He 
imagines that the purely conjectural reading Avonam, substituted by 
modern editors for Antonam, has manuscript authority. He says that the 
traditional identification of the ‘ Antona’ or ‘ Avona’ with the Nen was 
arrived at ‘ without etymological considerations "—a singularly infelicitous 
remark, for it is well known that this identification was originally suggested 
by the notion that the name Antona is preserved in Northampton. He 
finds confirmation of its correctness in the fact that Leland (whose etymolo- 
gising inventions in river names are notorious) calls the Nen by the name 
of Avon, and he accepts Leland’s phonologically inadmissible guess that the 
name of Oundle (on the Nen) is a corruption of Avon-dale. The Tra- 
hannon of Nennius, he thinks, is not the Trent (though if he had read the 
passage he would have seen that it is a plain description of the ‘ eagre ’ of 
that river), but the southern Trisanton of Ptolemy, which (in accordance 
with his fantastic system of identification of the geographer’s south coast 
positions) he places at Southampton. The measurements show that the 
river is in Sussex, and I think there are strong reasons for identifying it with 
the Arun. ii8NRY BRADLEY. 


The Manuscripts of Westminster Abbey. By J. ARmitaGE Rostnson, D.D., 
-and Montaeue Ruopes James, Litt. D. (Cambridge: University 
Press. 1909.) 

The History of Westminster Abbey. By Joun Frere. Edited by J. 
ArmiTaGe Rosrnson, D.D. (Cambridge: University Press. 1909.) 

The Nave of Westminster. By R. B. Racknam, M.A. From the Proceed- 
ings of the British Academy, vol. iv. (London: Frowde, s.a.) 


THE first two of these works begin a series of studies bearing on the 
history of Westminster Abbey, which the dean is inaugurating. It is to 
be hoped that the example will receive from other guardians of chapter 
libraries and archives the flattery of imitation. In the first volume, 
in which the dean of Westminster and the provost of King’s appear as 
collaborators not for the first time, the former writes ‘ on the making and 
keeping of books in Westminster Abbey,’ and gives ‘ descriptions of the 
Westminster chartularies’ ; the latter deals with ‘ the remains of the monastic 
library,’ ‘ the manuscripts in the chapter library between 1623 and 1694,’ 
and ‘the manuscripts now in the chapter library.” The Westminster 
library has been more than usually unfortunate: of the old monastic 
collection Dr. James says, ‘ probably not more than a single volume 
remains in its ancient home’: the collection formed, chiefly by John 
Williams, dean 1620-1641 (of which three catalogues remain), perished by 
fire in 1694; and seven volumes which before that time had been added 
or restored to the Cottonian collection were destroyed or damaged by the 
fire of 1731. In spite of all these disasters Dr. James has been able to 
identify more than thirty volumes of manuscripts in various libraries 
as having belonged to the monks of Westminster. It should be noted that 
all the libraries mentioned are in England or Ireland. The absence of any 
special press marks in the Westminster MSS. makes it especially difficult 
to identify them ; but it is possible that a few more may still be found 
in foreign libraries. The Vatican possesses a considerable number of 
manuscripts formerly belonging to the Dominicans and Franciscans of 
VOL. XXV.—NO. XOVIII. cc 
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Cambridge, which seem to have found their way to Italy before the middle 
of the sixteenth century ; and foreign collectors—Germans according to 
Leland—were evidently busy gathering spoils from the monastic libraries 
at the time of the Dissolution. Dr. Armitage Robinson has edited from 
the chapter muniments some useful documents illustrating the value and 
cost of production of books. From the Customary it appears that there 
was a separate scriptorium before 1266 : most of the professional writing 
and illuminating seems to have been done by hired scribes at the end of the 
fourteenth century. Of special interest is the explanation of the curious 
term ‘ seyny books ’ (pp. 10-12). 

Flete’s history of the Abbey is now printed for the first time, its long 
neglect being, as the dean suggests, probably due to the excellence of 
Widmore’s history. Flete, who became prior about 1457, intended to 
bring the history down to 1443, but unfortunately it breaks off in fact with 
the death of Nicholas Litlyngton in 1386. The writer is at pains to 
collect evidence of the privileges of his monastery, which he regards as the 
“head of England and diadem of the realm,’ and has brought together a 
large number of documents in support of them. The verification of his 
references and quotations has added greatly to the difficulties of the editor. 
Among the points which stand out are the list of relics, the epitaphs of 
abbots, the reference to the tapestries presented by Abbot Richard de 
Berkyng (1222-1246), a full account of the inscriptions on which is given 
from a manuscript in Caius College, and the mention of the workmen 
and materials which Abbot Richard Ware (c. 1260) brought from Rome, 
whither he had gone to secure papal confirmation of his election. Flete’s 
history certainly deserved editing, and it would be impossible to find an 
editor at once so fitting and so competent as the dean of Westminster. 

In his monograph on The Nave of Westminster Mr. Rackham has made 
skilful use of the fabric rolls to trace in detail the history of the building of 
the nave from 1341 to 1528. One among many curious facts which are 
brought out is the small amount of the contributions of the general public. 
The gifts and legacies of secular persons, excluding kings, during the 
whole period reached only the sum of 348/. 19s. 8d. (including 66/. 13s. 4d. 
from John of Gaunt), while the ‘ new pyx,’ which was placed in the church 
to receive the offerings of the faithful and remained there for nearly forty 
years, produced only 71. 14s. 4d. The paper is illustrated by some careful 
plans. 


A. G. Litt1e. 


A History of Dunster and of the Families of Mohun and Luttrell. By 
Sir H. C. Maxwe.t Lyrz, K.C.B., Deputy Keeper of the Records. 
(London : St. Catherine’s Press. 1909.) 


In one respect Sir Henry Maxwell Lyte has good reason to complain of 
his ill-fortune. Part of his book was already in the press before he came 
across a fragment of the Mohun chartulary, which was compiled at Dunster 
in the year 1350, and included copies of many original documents long 
since lost or destroyed. Of the new material afforded by this manuscript 
he has naturally been unable to make full use. Some portions of the 
chartulary were however already known to him through transcripts ; 
and it is probable that he would have found others in the Dugdale 
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collections if he had consulted these also. The Bodleian MS. 
Dugdale 39 contains some charters and other matter derived ex libro 
antiquo spectanti Willelmo Mohun militi, which was presumably the 
Mohun chartulary. But it is ungracious to dwell upon a casual lacuna 
in the researches of so thorough an historian as the Deputy Keeper. He 
has made such careful use of the Dunster charter-chests and the public 
records that it is unlikely he has missed any events of great importance 
in which either the Mohuns or the Luttrells were concerned. 

The muniments at Dunster, which will compare with those of any 
English family, appear to have escaped destruction merely through the 
accident that the castle was once for a short time used as a state prison 
by the Commonwealth. William Prynne, equally famous as a political 
pamphleteer and as an antiquary, was for eight months of the year 
1650 an unwilling, though not ungrateful, guest of the Luttrells. He 
amused his leisure and gratified his hosts by sorting the ‘ confused chaos ’ 
of charters, conveyances, court-rolls, and household accounts, which had 
been accumulating at Dunster since the days of the early Mohuns. These 
documents are still arranged as he left them, and his catalogue has been 
the starting point of all later students. It was admirably revised by 
Narcissus Luttrell, the diarist, who also made extensive notes from other 
sources for the benefit of some future family historian. Sir Henry Maxwell 
Lyte has built upon the foundations laid by these learned pioneers; but 
he has gone deeper into the muniments, and further afield from them, than 
Prynne or Narcissus Luttrell ever dreamed of going. His interest in 
Dunster is of no recent growth. It gave him the subject for some articles 
which he published in the Archaeological Journal in 1880 and 1881. These 
articles he has now considerably enlarged, and has added supplementary 
essays on the priory, the parish church, the borough, and the manor of 
Dunster. He has in fact reconstructed for us the whole of the little 
world which looked to the Castle Tor as its Acropolis, and to the lords of 
the castle as an earthly providence. 

Under this aspect his work is of more than antiquarian value. It 
is tare to find a locality on which the influence of a ruling family is im- 
printed so visibly as on Dunster and the neighbourhood. But almost 
every English shire possesses or has possessed families which aimed at 
doing what was so thoroughly done by the Mohuns and Luttrells of Dunster 
between the eleventh century and the nineteenth. Such families have 
seldom meddled in national politics further than was necessary for the 
preservation of their lands and the assertion of their social consequence. 
But in a hundred different ways they have sought to make themselves 
the quasi-sovereigns of a limited area: by building stately mansions, by 
founding religious houses or charitable institutions, by serving as sheriffs 
in one age and as justices of the peace in the next, by purchasing now a 
hundred-court and now a pocket-borough. This policy in its medieval 
shape was admirably applied by the Mohuns; the Luttrells translated it 
ito modern terms. 

The Mohuns came in with the Conqueror. The founder of the line 
received Dunster as a part of his endowment, and made his headquarters 
on the Castle Tor, although comparatively few of his manors lay in 
Somerset. Except Montacute, his was the only Somerset castle in 1086; 
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and although it cannot have been a substantial edifice, it made his 
family one of the most important in the West. They aspired to found 
an earldom—an ambition which was realised by William II de Mohun, 
who purchased his promotion by assisting the Empress Matilda in the 
early years of the anarchy. He did not succeed in transmitting the 
dignity to his descendants, although it appears that he tried to secure 
himself by a well-timed desertion to the cause of Stephen. For the rest, 
he is chiefly remembered as the founder of Bruton priory. Of his suc- 
cessors the most remarkable was Reginald II, in the reign of Henry III. 
A cherished family legend asserts that he was created earl of Somerset by 
Innocent IV, as a reward for the foundation of Newenham Abbey. But 
he has more authentic claims to be remembered for his works at Dunster. 
He it was who built the Lower Ward on Castle Tor, and to his time belong 
the oldest pieces of stonework in the existing castle that we can date 
with any confidence. He also granted the first and second charters of 
the borough. From his time to the extinction of the male line there is 
little to record of the Mohun family. In 1299 the reigning representative 
received a special summons to parliament; the same mark of honour 
was accorded to other Mohuns in the fourteenth century, though never 
to their successors, the Luttrells. Mohuns did military service as tenants- 
in-chief in the wars of Wales, Scotland, and France ; one of them fought 
at Boroughbridge ; another was numbered among the original twenty-five 
knights of the Garter. But in 1375, by the death of the last Sir John de 
Mohun, the castle and honour passed to his widow under a complicated 
family settlement, and were sold by her, saving her own life interest, to 
the Luttrells of East Quantockshead, who took possession in 1404. 

The Luttrell annals are hardly more eventful than those of their 
predecessors. The most distinguished representative of the line was 
Sir John, the friend of the Protector Somerset, who did good service with 
the English forces in Scotland between 1544 and 1550, and commanded 
for three years the garrison of the island of Inchcolm. His achievements, 
rewarded with a substantial grant of lands, are obscurely commemorated 
by an emblematic portrait of contemporary date which may still be seen 
at Dunster. An earlier Luttrell was sufficiently conspicuous on the 
Lancastrian side to incur the enmity of Edward IV and the total forfeiture 
of the family estates. They were granted to Lord Herbert, afterwards 
earl of Pembroke, and remained in his family until 1485, when Henry VII 
restored them to their former owners. The misfortunes which fell upon 
Dunster in the Civil War were due to the strategic importance of the 
castle. It was coveted by the royalists because, in hostile hands, it was 
an effective check upon the communications of their western adherents 
with Wales. The marquis of Hertford seized it for the king in 1643; but 
it was hotly besieged by the parliamentarians in the winter of 1645-6, 
and the garrison surrendered after a blockade of four months. The 
castle, already seriously damaged by mines and cannon-fire, was effectively 
dismantled in 1650, the gatehouse alone of the fortifications being spared. 
Curiously enough, this disastrous siege was the first that the castle had 
experienced. 

Of the Luttrells of later times there is little to record. Ambitious 
builders, they gradually remodelled the castle, till little was left of the 





1910 REVIEWS OF BOOKS 389 


medieval masonry or plan. Always among the largest landowners of 
Somerset, they contrived, despite lavish expenditure, to consolidate and 
round off the family estates, making their territorial influence almost 
co-extensive with the area over which Earl William de Mohun had ruled 
with palatine jurisdiction. Their political ambitions had their centre 
in the parliamentary borough of Minehead, where they could always 
procure the return of one representative, and on special occasions of two. 
Their methods of canvassing were characteristic of the pre-Reform epoch. 
One of their agents has annotated a list of Minehead voters thus: ‘ Those 
marked Gent do not take money and are invited to the annual treats.’ 
The ‘ treat’ often took the form of a buck-feast, or a dinner at the ‘ Plume 
of Feathers.’ The town of Dunster was controlled even more effectively 
than Minehead by the castle interest. The famous double church owes 
its origin to the alms of the Mohuns; the equally picturesque market 
cross to the commercial enterprise of the Luttrells. As with the public 
buildings, so with the liberties of the borough. It never received a royal 
charter, though it once sent representatives to parliament (1360). 

The Mohuns created Dunster a borough in the course of the twelfth 
century ; and its five charters, issued between 1227 and 1324, were 
granted by successive lords of the castle. Under these charters the 
burgesses held in fee-simple the privileged fair and market of the borough, 
the original sources of its prosperity. The burgess-body was never a 
large one. In 1266 the burgage tenements numbered 166}, and the 
customary burgage rents never reached a larger total than at this time. 
The brewers of the town were prosperous in the thirteenth and fourteenth 
centuries ; somewhat later a considerable cloth-trade, based upon the 
hand-looms of the surrounding villages, sprang into being and gave a 
new importance to the market. But the cloth-trade did not compensate 
for the decay of Dunster Haven, which suffered in the sixteenth century 
from the silting up of the river mouth, and still more from the rivalry of 
Minehead. After the time of Henry VIII the numbers of the burgess 
body steadily dwindled, and the decadence of the borough was accelerated 
by the Luttrells’ policy of buying up the burgages as fast as they came 
into the market. In 1760 there were but eighty-four burgages ; by 1772 
the number had been reduced to twenty-nine. It does not follow that 
the population declined in the same ratio as the burgess body. But 
the other inhabitants were never sufficiently numerous to imperil the 
supremacy of their privileged neighbours. The corporate spirit of the 
borough was chiefly displayed in repairing the parish church and paying 
the bellringers on occasions of public rejoicing. The burghal constitution 
was of the simplest type. The portmote was modelled on an ordinary 
manor-court. It sat once in three weeks for ordinary business, and 
twice in the year as a court-leet for view of frank-pledge. The steward 
of the lord acted as president of the court, even after the town had acquired 
the right of electing its own bailiff. By the seventeenth century the bailiff 
had become the nominee and lessee of the Luttrells. The only other 
town officials were the constables, ale-tasters, bread-weighers, &c., all of 
whom were elected by the portmote. At one time the borough possessed 
a common seal, but this is not mentioned after 1498. From the Restora- 
tion the portmote only met twice in the year as a leet; and in the 
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nineteenth century the two sessions were reduced to one. The court 
met for the last time in 1891. 

We regret that the Deputy Keeper has not added to his claims upon 
our gratitude by editing the text of the more important documents 
which he has used. Even of the borough charters he has only seen fit 
to give translations. This omission detracts seriously from the value of 
his book as a work of reference. Those who are interested in the 
domestic architecture of Somerset will look in vain for any full account 
of East Quantockshead, the original seat of the Luttrells of Dunster, 
which has of late years been skilfully restored, and is in its own way not 
less beautiful than the capitale mesuagium. The book in details is 
remarkably accurate. But we have failed to discover the identity of 
‘ William le Meschine, Earl of Cambridge,’ who from the pedigree on 
p- 63 would appear to have flourished in the reign of Henry I, and to 
have been the father of Avice de Rumilly. Her name points rather to 
a connexion with the lords of Skipton, in Yorkshire; but no William 
de Rumilly appears in the history of the period. 

H. W. C. Davis. 


Archivalia in Italié belangrijk voor de geschiedenis van Nederland, beschreven 
door Dr. Gisbert Brom. ste Deel. Rome: Vaticaansch Archief. 
Two Vols. (Rijks Geschiedkundige Publicatién. Kleine Serie.) The 
Hague: Nijhoff. 1908, 1909. 


THESE two volumes are the outcome of Dr. Brom’s mission to Italy in 
1904 to make plans for the utilisation of the historical material there 
relating to Holland and of the subsequent foundation under his direction 
of the Dutch Historiéal Institute in Rome. Dr. Brom has set himself the 
task of compiling a guide to, and so far as may be a catalogue of, the 
Italian materials for the history of Holland. His book testifies to his 
success in the first part of his task and his failure in the second. The 
failure, as he shows us, was inevitable, having regard to the extent of the 
material to be examined, the small proportion which Dutch affairs bear 
to the enormous activities of the Roman Church, and the fragmentary 
nature of the existing indexes. Dr. Brom’s catalogue is accordingly 
more properly to be described as a Spicilegium: no more was possible 
in the time at his disposal. Let us hasten to add that this part of the 
book, the weakness of which is fully recognised by its author, is well and 
scientifically done. The documents are arranged in their natural classes, 
according to their provenance, and within their classes chronologically. 
Each document has a short abstract in Dutch, a full reference and indica- 
tions of the books in which it may happen to have been printed. Besides 
this the beginning and ending of each is given so that no double copyings 
or mis-identifications are likely to occur, and transcripts are clearly 
distinguished from originals. The weakness of Dr. Brom’s catalogue 
is the strength of his guide. He has been forced to turn his attention 
to the history and the classification of his sources, and to make the best 
possible use of the indexes so carefully collected, and arranged by the 
much regretted Monsignor Wenzel. He gives us a detailed account of the 
various classes of which the Vatican Archives consist, and describes the 
means of reference to each class, as well as the general inventory of Depretis 
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and the vast collections of Garampi. There is probably no book caleu- 
lated to be more useful to the beginner at the Vatican Archives, whatever 
his nationality, than this book of Dr. Brom’s, which tells the inquirer 
where to look and what classes to submit to a thorough search. 

All this invaluable material is contained in the comparatively few 
pages of introduction prefixed to each section of the catalogue. The 
reviewer however must take exception to one statement in this work, the 
attribution of-the ‘ Lateran Regesta ’ to the records of the Dataria. It is 
of course true that both the records of that department and the register 
in question were removed to the Vatican from the Lateran Palace, but 
the internal evidence of the register itself, as may be seen from the recent 
volumes of Mr. Twemlow’s Calendar, points to its having been the common 
register of all bulls expedited by the Papal Chancery, the so-called 
‘Vatican Regesta ’ after the schism being limited to the bulls expedited by 
the Camera. It is also clear from Amydenius that even in the seventeenth 
century the Dataria kept no register of bulls, its only register being the 
register of petitions which Dr. Brom quite properly assigns to it. 

A certain incompleteness also attaches to Dr. Brom’s book from its 
containing no account of the Barberini Archives which are at least as 
important as the Borghese collection. This however is not the author’s 
fault, since the former collection is deposited in the Vatican Library and 
so not included in the Vatican Archives. The two collections are so 
strictly parallel that it is a pity that they must be described in different 
volumes. The actual matter relating to England which Dr. Brom 
describes is, owing partly to his method, very trifling. There are a few 


references to Queen Elizabeth and Mary Queen of Scots, and the English 
interference in the Netherlands, but most if not all of the documents 
described are already known and transcripts of them exist at the Public 
Record Office. But if the British School in Rome can find means to 
establish an historical section, its director cannot do better than follow 
in Dr. Brom’s footsteps. C. JoHNSON. 





Short Notices 


Tue Rev. H. B. George’s little book on Historical Evidence (Oxford : 
Clarendon Press, 1909) might be criticised by superior persons as being 
for the most part so true as to be commonplace ; but we agree with the 
writer as to the need of a short book summing up the different sources 
of historical information and the principles of their evidential value, and 
we think that many young students will profit by his straightforward 
and lucid exposition. The book is written from the point of view of a 
modern historian, and its best illustrations are from quite modern periods. 
The illustrations from ancient times are fairly satisfactory, but the 
medieval ones leave something to be desired. Indeed the student of the 
middle ages had better be warned off the book altogether. Mr. George 
thinks that ‘in the medieval world comparatively little was written, and 
it was a matter of chance what writings were preserved beyond obvious 
things like the text of a law.’ If Mr. George were to ask some day at the 
Public Record Office to see the ‘ comparatively little’ written matter 
preserved in that repository alone that illustrates any single year of the 
fourteenth century, he would see reason to modify his statement. HH. 


The first volume of Natursagen, cine Sammlung naturdeutender 
Sagen, Médrchen, Fabeln und Legenden, edited by Dr. Oskar Dihnharit, 
contains ‘ Sagen zum alten’Testament’ (Leipzig: Teubner, 1907). It is 
a very tedious work, which may be found profitable, but will be little 
respected by competent students of folk-lore. It isan unreasoning heap ; 
the most incongruous things are brought together, as in a subject-index 
by an imperfectly trained librarian—the serious cosmogonies of Babylon, 
India, the Gnostics, the Manicheans, along with popular gibes about 
various things made by the devil (the jelly-fish when he spat in the 
sea, &c.) or by the other side, humorously. The villanously comic 
origin of the Highlandman, in a poem attributed to Alexander 
Montgomerie, seems to have escaped notice, and ought to be added in 
the next edition. Perhaps this ribald story belongs more properly to the 
second volume (‘Sagen zum neuen Testament,’ 1909) which being mainly 
folklore, without mixture of more solemn philosophies, may be read with 
greater comfort and no irritation at the sudden changes of focus. There 
are three volumes still to come—two of beast stories, and one of plants, 
after which we are promised an arrangement and classification of the 
stories, and possibly more volumes to follow, with fables of the stars and 
the sea. W. P. K. 
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We learn from the preface to The Edicts of Asoka, edited in English, 
with an introduction and commentary, by Mr. Vincent A. Smith (London: 
Essex House Press, 1909), that ‘this volume has been prepared at the 
request of Dr. Ananda K. Coomaraswamy in order to provide lovers of 
dainty books who do not care for antiquarian and philological lore with 
a readable and accurate version of Asoka’s unique sermons and other 
records in an attractive form.’ Whether the book can be recommended 
to serious students of history, who do ‘care for antiquarian and 
philological lore’ in so far as these can be brought to bear on the 
interpretation of the past, is not so certain. Mr. Vincent Smith’s plan 
precludes the possibility of any adequate discussion either of the many 
difficulties which are to be found in the edicts or of the historical 
problems involved in them. The disadvantages of the restrictions 
which he has thus placed on himself are only too apparent when 
his summary and often unsatisfactory notes in the present volume are 
contrasted with his treatment of the same subject in his excellent mono- 
graph on Asoka in the ‘ Rulers of India’ series. E. J. R. 


Lord Cromer has published in a more complete form the essay on 
Ancient and Modern Imperialism which he delivered as president of the 
Classical Association (London: John Murray, 1910). A discourse on 
history and imperialism by a distinguished maker of history and of the 
empire would in any case be of interest ; but the author shows himself to 
be well equipped for his task, quite apart from external credentials. In 
dealing with British imperialism Lord Cromer simplifies his subject by 
leaving the self-governing colonies alone. He is thus able to draw an 
analogy between Roman and modern—notably British—imperial policy, 
which is singularly impressive. Both, he shows, were driven forward 
against the desire of statesmen at home. Both were made possible by the 
audacity and determination of individual leaders. Both made large use 
of native auxiliaries. Both at first sought financial profit from their con- 
quests, though modern imperialism has finally found a better justification 
in itself in promoting the good of the governed. On the other hand Lord 
Cromer is clearly right when he maintains that the Romans succeeded far 
better than modern nations have succeeded in assimilating the conquered. 
In passing he confutes the prevalent view that the Russians or the French 
are in this respect more successful than are the English. The Romans 
had an easier task before them. They had, for the most part, to deal 
with tribes, not nations. Their religion gave an easy welcome to ‘ unknown 
gods,’ whereas the spirit of Christianity is strongly exclusive. The deep- 
rooted antipathy, based on colour, which now bars the way to fusion Lord 
Cromer believes to be a plant of comparatively recent growth. The influence 
of language in aiding the work of imperial assimilation was very different 
in ancient times from what it is now. Latin became the language of the 
subject peoples; but in neither the French, the British, nor even the 
Russian possessions does the foreign language tend to supplant the 
vernacular, while knowledge of a European language does not at all 
imply loyalty to its rule. The modern imperialist works far more 
strenuously in the interests of those he governs; but he is not more 
successful in winning their affections. Lord Cromer is generally so 
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accurate as well as learned that it is strange to find him asserting 
that the Spanish colonies were forbidden to receive commodities from the 
mother country. The reason why the colonial trade fell into the hands 
of other nations was that the Spaniards were unable to meet the colonial 
demand. The intention, of course, was that the colonies should be 
supplied from the mother country. The grievance was not that trade with 
Spain was forbidden, but that it was confined to the port of Seville. 


Dr. P. Herre’s little book on the historical development of the Mediter- 
ranean area, Der Kampf um die Herrschaft im Mittelmeer (Leipzig: Quelle 
& Meyer, 1909), forms part of an encyclopaedic series of which the author 
is general editor. It deals with the whole course of history from the first 
classical Thalassocracy (the author, citing Mommsen, puts the prehistoric 
period aside as not only out of his range but of no interest) to the present 
day, and concludes, as one might expect, with speculations on the future 
in which a new Thalassocracy is foreshadowed. It has the inevitable 
drawback of all such wide apercus, that the author cannot write with 
equal authority, though he must write with like positiveness, throughout. 
We should judge that modern history rather than ancient is his special 
subject. He is at pains to show that the Western Roman empire became 
practically Teutonised throughout soon after the division, and that there- 
fore Germany has already been once mistress of the Mediterranean. This 
view is an interesting and suggestive one, and, with great reservations, 
implies historical fact ; but the author does not seem to see that it conflicts 
with another view of his, that the Roman empire was throughout based 
on militarism. The Teutonic Roman empire could have been nothing if 
not national. He naturally devotes much of his later attention to England, 
and insists on the success which she has owed toa far-seeing policy by which 
the Ottoman empire and Italy have been made her allies or catspaws. 
Middle seas he regards as the keys of history wherever found, whether 
washing the shores of Mexico, Japan, or Italy ; and he does not leave it 
doubtful to what goal he would have German aspiration tend. On the 
whole Dr. Herre is very fair to us, and his interesting study is timely. 

D. G. H. 


Mr. P. C. Sands’ essay on The Client Princes of the Roman Empire under 
the Republic (Cambridge : University Press, 1908) is a painstaking and on the 
whole an accurate piece of work, and the collection of sources appended to 
it gives it a distinct value for purposes of reference. The arrangement of 
the material leaves something to be desired ; there are some repetitions, 
and we question whether the loose and inaccurate expressions found in 
writers of the Empire were worth recording in detail—few will agree with 
Mr. Sands in the view that Dio Cassius ‘chose his terms with some 
discrimination ’ (p. 39). The main conclusions of the essay are however 
just ; it is satisfactory to record that some were independently reached 
by Miss Matthaei (in the Classical Quarterly for 1907). They are, briefly, 
these—first, that soci et amici are not a class intermediate between 
socit and amici (as was held by Mommsen), but that kings who were 
in reality simply amici with a treaty of amicitia came to be designated 
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first reges socii atque amici, and finally reges soci (p. 48) ; secondly, that the 
help which they rendered to Rome was voluntary, and not based on treaty 
stipulations. Mr. Sands has not much to say on the broader aspects of 
Roman policy, and what he does tell us suggests that he is not deeply 
versed in Roman constitutional history. On p. 68 f. he conjectures that 
the title of king was ‘ mainly ’ regarded as non-territorial by the Romans 
(as a statement of fact this needs much qualification) ‘ because their own 
imperium was likewise of a non-territorial nature,’ but adds in a footnote, 
‘It has been pointed out to me, however, that the imperium was limited 
in the case of the Roman provincial governors, except when it was specially 
provided otherwise.’ Most scholars would need no reminder of so 
obvious a fact. On p. 143 it is implied that Cyprus was annexed in 78 B.c. 
The true facts are given in other passages. In the list of sources, p. 204, 
we miss a reference to Cicero, Prov. Cons. 4, 9 (on the support given by 
Gabinius to Ariobarzanes II of Cappadocia). H. 8. J. 


Mr. Walter Ashburner’s Rhodian Sea Law (Oxford: Clarendon Press, 
1909) is a very thoroughgoing study of this curious and perplexing monu- 
ment of Byzantine jurisprudence. An introduction of over 220 pages gives 
us a critical enumeration of the manuscripts used by the editor, with a brief 
notice of the others and of earlier editions ; a discussion of the origin and 
composition of the treatise ; and a comparison of the law it contains with 
the rules of maritime law in the Mediterranean down to the end of the 
twelfth century. Then follow text, appendixes, translation and commen- 


tary, and four indexes. Mr. Ashburner has obviously expended an 
enormous amount of labour in endeavouring to make his edition as complete 
and as final as possible, and there does not appear to be any point in which 
he has failed. Particular attention should be drawn to the third part of 
the introduction, which is a succinct but scientific history of Roman, 
Byzantine, and medieval maritime law, and by far the best account in 
existence. W. A. G. 


Readers who remember Dr. A. C. Headlam’s brilliant article on 
‘Methods of Early Church History’ which opened the fourteenth volume 
of this Review will be glad to find it included in a collection of essays 
and lectures by the same author entitled History, Authority, and Theology 
(London: Murray, 1909). The paper on the Athanasian Creed is a 
valuable piece of historical criticism, and the other contents of the book, 
though less nearly connected with history, will command attention from 
their scholarship, lucidity, and sound judgment. I. 


An examination of the bibliography prefixed to Mr. J. H. E. Crees’s 
essay on Claudian as an Historical Authority (Cambridge: University Press, 
1908) shows that the author is not at present qualified to turn out 
work adequate to modern standards of scholarship. There are separate 
entries for ‘ Rutilius ’ and ‘ Rutilius Namatianus "—which must be due to 
carelessness, since it is impossible to suppose that Mr. Crees imagines 
them to be different authors. ‘Jordan’ is but a slight improvement 
on the old Jornandes ; and we hardly need to be told that Tillemont’s 
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Histoire des Empereurs (Mr. Crees does not seem to know of the Mémoires 
pour servir « l Histoire ecclésiastique) is ‘very full and exhaustive.’ Several 
ancient writers mentioned in the first chapter are omitted in the biblio- 
graphy ; and one of them, Olympiodorus, is classified with the ‘ secon- 
dary ’ authorities on p. 13, although the fragments preserved by Photius, 
few though they be, are among the most precious of our contemporary 
sources. Mr. Crees might have learnt something of their value from one 
of Mommsen’s latest essays—that on ‘ Stilicho and Alaric ’—with which 
he does not seem to be acquainted. Accordingly, though he has read his 
main authorities carefully, he has not, so far as we can see, made any 
valuable contribution to the history of the time. The historical poems of 
Claudian are carefully analysed, but there is no reference to the attempt 
which has been made to extract a political significance from the De raptu 
Proserpinae. Such expressions as ‘The Suebi Kings,’ ‘the chronicler of 
Count Marcellinus, a vir clarus’ (sic) should have been altered. There is 
something wrong with footnote! on p. 153, which is inapplicable to the 
text. ‘Claudian ’ stands for ‘ Prudentius’ on p. 170. H. 8. J. 


The author of An Introduction to the Sources relating to the Germanic 
Invasions (New York: Columbia University Press, 1909), Dr. Carlton 
Huntley Hayes, tells us that he had originally intended to write a history 
of the barbaric immigrations, but has for the present contented himself 
with publishing a review of the sources down to the eighth century : as an 
introduction to a larger work, the study might serve a useful purpose, but, 
as it contains nothing new, its utility in its present shape is not easy to see. 
The criticism is on the whole sound, but a disproportionate space is 
occupied by extracts, and the references to Ovid’s neighbours at Tomi 
and to the habits of the Alans are irrelevant, while the translations are 
often hardly intelligible and sometimes meaningless (e.g. p. 87 note, penult. 
line, where ‘on whose’ should be ‘who on his’), or ungrammatical 
(e.g. 109, 1. 26). For absolutely false translations we may point to p. 165, 
|, 29 ff., where Jordanes is made to say the opposite of what he really says, 
and p. 97, first line of note, where we should render ‘ to whom it would have 
been an honour to be slain as a tyrant and a gain to die’ (Orosius does not 
write classical Latin), whereby the ‘ diverting contradiction’ disappears. 
The worthless account of the origin of the life of Aurelian (p. 58) should not 
have been quoted. The most useful part of the book is the bibliographical 
notes; but Dr. Hayes knows nothing of Haury’s text of Procopius or 
Boissevain and De Boor’s edition of the Constantinian excerpts, is unaware 
that Mommsen and Meyer’s edition of the Theodosian Code contains the 
Novellae, and does not know that the chronicle of Maximus in Migne, 
vol. 80, is a modern forgery. The dating of the Augustan History is 
moreover more than doubtful, and Zosimus is now ascribed to the begin- 
ning of the sixth century. In some places it is hard to say whether the 
author is making a mistake or writing loosely, as when he seems to place 
Cato and Pictor after 131 B.c. (p. 146), when he says that the Chron. 
Imperiale is ‘ generally ascribed to a certain Prosper Tiro’ (p. 148), and 
when he says that the Code of Justinian contains nearly 170 laws of 
Valentinian II alone (p. 205). Wrong forms of names and technical terms 
are common, as ‘ Fraiutus’ (p. 94), ‘ Bagaudes’ (p. 125), ‘ Balthes’ 
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(p. 161), ‘synodes’ (p. 219). ‘ Hactenusagil’ (p. 165) must surely be 
some strange misprint. At p. 67, last line, ‘ north ’ should be ‘ east.’ 
E. W. B. 


To write a short history of the English Church is not an easy task. 
[t is one that must be undertaken either at the end or else at the beginning 
of a writer’s career. In the latter case he will in the main depend upon 
the work of others: in the former he will have had the opportunity of 
testing and digesting for himself. Ideally the former may be the better 
course, but it is rare to find a tried and tempered historian who will embark 
on it. The work therefore is generally done on the rival plan: and so 
it is with the Rev. M. W. Patterson’s History of the Church of England 
(London: Longmans, 1809). Mr. Patterson claims acquaintance with 
many of the original authorities, but yet is content modestly to rest 
his book for the most part on the recent work of others. It challenges 
comparison with Wakeman’s volume, being of similar scope and 
extent to that, and if it falls behind it in literary grace, it rises 
above it in evenness of view. There are a good many points of detail 
where reconsideration and amendment will be necessary in a new edition, 
but it is to be hoped that an opportunity will arise for such corrections 
and that so the book may havea career of usefulness before it. The tables 
and index are good, and there are two serviceable maps. K. 


In Paris sous les Premiers Capétiens (987-1223), vol. i. Etude de Topo- 
graphie Historique, vol. ii. Album de Planches (‘ Bibliothéque diHistoire de 
Paris’) (Paris: Leroux, 1909), M. Louis Halphen traces with admirable 
lucidity the expansion of Paris on both sides of the Seine, and illustrates 
his conclusions by a plan (Album, Planche XI) showing the chief landmarks 
of the city in the time’ of Philip Augustus. He believes that as early as 
the eleventh century the quarters of the right bank were inclosed by a 
wall, or at least a palisade. But the whole parish of 8. Germain |’Auxerrois 
was thinly populated until the canons of 8. Opportuné began to drain the 
surrounding marshes as an agricultural speculation. This led at once to 
an outflow of the growing population in a westerly direction, towards 
Clichy. The quarters of the left bank similarly developed under the 
influence of religious houses. The two bourgs of S. Germain des Prés and 
Sainte-Geneviéve increased in size during the twelfth century, until they 
touched each other and also the head of the Petit Pont. M. Halphen 
devotes a special chapter to the enceinte of Philip Augustus, and it is to 
this part of his monograph that the sketches and plans given in his atlas 
chiefly relate. Some of these were engraved fifty years ago, to record 
the results of the excavations made in 1838. The appendix contains an 
alphabetical and annotated catalogue of the streets, places, and public 
monuments which are known to have existed in the time of Philip Augustus. 
M. Halphen must be congratulated on the skill with which he has digested 
a large store of topographical evidence. It is rare to find a work of this 
character which is so readable. H. W. C. D. 


The third volume of Select Essays in Anglo-American Legal History, 
edited by a committee of the Association of American Law Schools 
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(Cambridge: University Press, 1909),' contains the conclusion of the 
series of articles on more special topics—commercial law, contracts, torts, 
property (in general), and testamentary and matrimonial law. The 
collection, which is excellently edited, is of course primarily designed for 
legal students, and it would be impertinent for us to criticise the choice 
of particular articles, though we may venture to regret that Maitland’s 
paper on ‘ The Mystery of Seisin ’ was not followed by its sequel on ‘ The 
Beatitude of Seisin’ (Law Quarterly Review, iv.). But the historian will 
find in almost every chapter something to illustrate his subject and clarify 
his ideas. The theory which prevailed thirty years ago of the essential 
opposition of the historical and the legal view of history is happily obsolete. 


Still less would it be proper for us to express an opinion on F. W. 
Maitland’s lectures on Equity, which have been judiciously given to 
the public by Messrs. A. H. Chaytor and W. J. Whittaker (Cambridge : 
University Press, 1909). But we may direct historical students to the first 
two lectures which explain how equity arose, and to a passage in the eleventh 
which shows what it means in practice ; and to the account of the trust, 
‘the most distinctive achievement of English lawyers,’ in the third. 
Equity is followed by a short course of lectures on the forms of action at 
common law, the first four of which will be read by all students of the 
legal element in our early constitutional history. A more luminous survey 
of archaic procedure, of the reforms of Henry II, and of the play upon 
them of lawyers’ ingenuity in the thirteenth century, has never been 


written. The book ends with a convenient little set of ‘ Select Writs,’ 

for which historical students also will be thankful. How many of us 

can lay our hand on the writ ‘ Praecipe’ mentioned in Magna Charta ? 
M. 


Following up the researches of Professor Harland and the German 
canonist Dr. Franz Kober, Mr. Edward B. Krehbiel has put together in 
The Interdict, its History and its Operation (Washington: American 
Historical Association, 1909) the results of extensive reading and 
written a useful chapter in the history of ecclesiastical administration. 
The greater part of the book consists of a study of the interdict in 
actual operation, and gives a valuable picture of the extent to which 
the law was enforced. As one would expect, the efficacy of this ‘ ad- 
ministrative order’ in securing obedience and submission depended upon 
the force of popular opinion. If this were not roused, an interdict 
might seriously diminish the influence of the church within the area of 
its operation, or, as in Venice in 1606, be absolutely ineffective. In any 
case the non-observance of the interdict by some of the clergy and the 
privileges of the monastic houses might diminish its effects. On the whole 
the author shows that the punishment was justified by its results. The 
book gives us a more impressive conviction of the horror and misery which 
resulted than the scattered and casual evidence of each case is able to give. 
The modification of the local general interdict known as the ambulatory 
interdict is significant as a proof of this. Dr. Krehbiel’s researches have 


' See vol. xxiv. 822, ante. 
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brought to light some curious details. The interesting letter of the bishop 
of London regulating the uncanonical burial of Londoners during the great 
interdict is a case in point (p. 61). Occasionally, it appears, an interdict 
on a very small area could be overlooked, as the one on a chapel in Maiden- 
head, which lasted for fifty years, or as in the case of the barren lands which 
were popularly supposed to have lost their fertility owing to an unrelaxed 
interdict (p. 46, note). In along appendix Dr. Krehbiel gives an annotated 
list of the interdicts laid or threatened during Innocent III’s pontificate, 
including a useful account of the French interdict of 1200 (pp. 110-125). 
With regard to the confusion between the terms interdict and excommuni- 
cation to which the author refers (p. 9), attention may be called to the very 
clear distinction between the two in the Constitutions of Clarendon (c. x.), 
a distinction which must have been understood in England for some time. 
Dr. Krehbiel promises us a further study on the great interdict laid on 
England in 1208, upon which he has thrown a good deal of fresh light in 
this essay. We hope he will be able to add some account of the 
position which Henry II took up with regard to interdicts laid upon the 
lands of his barons and officials (cf. Makower, Constitutional History of 
the Church of England, p. 243). If we except some lapses and some 
immaturity of style which will easily be pardoned, the faults of the 
essay are the tendency to vague and inconclusive writing and the 
excessive use of references. On p. 41 an incident of the French 
interdict is referred to as though it were a custom in France for a 
second publication to be made two months after the first notice. 


F. M. P. 


A real need of the teacher of economic history is met by Mr. W. H. R. 
Curtler’s Short History of English Agriculture (Oxford : Clarendon Press, 
1909). Accounts of manorial organisation, both learned and popular, 
exist in abundance, and for the later period we have Mr. R. E. Prothero’s 
useful Pioneers and Progress of English Farming. About half of Mr. 
Curtler’s book, is devoted to the eighteenth and nineteenth centuries, 
and about a fifth to a sketch of the manorial period; in the remaining 
hundred pages he has given a fuller account of the intervening two cen- 
turies than is conveniently accessible elsewhere. He is well read in the 
old agricultural writers, and has diligently assimilated recent research. 
His book serves as a manual to both these sources and is agreeable reading, 
partly because of and partly in spite of abundant citations and statistics. 
Comment and exposition, though somewhat scanty, are on the whole 
judicious and impartial, though there are touches of partisanship in the 
later chapters which it would be wise to eliminate. The one weak point 
of the book lies in the want of a clear enough outline of agricultural 
history in its relation to other aspects of economic development; but 


this is not so much a fault of the author as inherent in the present 
condition of the subject. ’ G. U, 


Mrs. John Richard Green has found that many of the statements made 
in The Making of Ireland and its Undoing ‘ have been somewhat hotly 
controverted.’ Accordingly to the second edition of her work (London : 
Macmillan, 1909) she has added an appendix containing ‘ additional 
proofs and illustrations in support of her argument,’ which she has seen 
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no reason to change, and she has corrected ‘ various errors of detail’ in the 
text of the book itself. Among these, the specific errors pointed out in our 
review of her book (ante, vol. xxiv. p. 129) have substantially disappeared. 
Thus we no longer hear of the O’Neills tenaciously defending for centuries 
their Ardglass trade from the clutches of the invaders, or of Shane O’Neill 
erecting the towers and the famous ‘ New Works’ at Ardglass to protect 
his trade. Further research has disclosed the fact that the first appearance 
of an O’Neill at Ardglass was two and a half centuries after the time of 
John de Courcy, and then this O’Neill was engaged in the more congenial 
task of burning the town (p. 16). Our more generic criticism however 
was to the effect that Mrs. Green ascribes the great outburst of trade and 
commercial enterprise and growth of towns, which undoubtedly followed 
the coming of the Normans, largely to the native Irish, whereas these 
marks of civilisation were almost entirely due to the new settlers and their 
descendants. To this criticism she makes no answer beyond pointing to a 
sprinkling of Irish names among burgesses or subordinate officials in a few 
Anglo-Irish towns in the fourteenth and fifteenth centuries, and showing 
that in a few exceptional cases persons of Irish blood, some of whom 
took English names, were granted licences to use English law, and may 
have participated in English trade-activity without being now recog- 
nisable (App. pp. 529-531). In any other context Mrs. Green would be 
the first to deny that these Anglicised Gaels were fair specimens of the 
virtues of the race. It would be more to the purpose if she could point 
to a single trading-town in all Celtic Ulster. Mrs. Green has indeed 
re-written some passages in her first chapter. The admission is now 
grudgingly made that ‘coming to a land well known to commerce, the 
Normans opened new channels of trade, and exploited a wealth which 
in its origin owed nothing to them’ (p. 11), and there are some similar 
insertions. But the point at issue is the degree of civilisation reached 
by the Gael, and the evidences of civilisation adduced relate almost 
wholly to persons of ‘ foreign’ descent. Some of the new insertions un- 
doubtedly remove blemishes, but others are misleading: No one, for 
instance, reading the passage on p. 3, quoted from a medieval Irish writer 
would suppose that by ‘ the foreigners’ were meant, in the words of the 
writer, ‘ those princely English lords who were our chief rulers and under 
whom the old chieftains of Erin prospered’ prior to Bruce’s invasion. 
There were indeed fleets on the Shannon in 1124 (p. 10) and later, but for 
what purpose ? Not for trade, but to plunder Munster. And so of the 
wicker-bridges, as Mrs. Green begins to see (App. p. 497). The new 
appendix contains several interesting notes, some from new sources, but 
adds little really pertinent to the main issue. The large amounts received 
for the ‘new custom’ by Italian mercatores (p. 498) (who, by the way, 
were mere bankers) only prove the extensive trade of certain Anglo- 
Norman ports. The statement that ‘the services and fines of the Irish 
were considerable ’ (p. 519) is apparently intended to indicate the wealth 
of the native Irish, but the services referred to (the reference should be to 
Sweetman, iv. no. 46) were the commutations for military service paid by 
the English tenants in chivalry on occasion of expeditions against the 
Irish. To add one word as to the ‘ undoing’ of Ireland. Far be it from 
us to defend English dealing with Irish trade, especially at a later period 























1910 







SHORT NOTICES 401 


than that with which Mrs. Green deals, and many of her accusations 
are, we believe, in substance justified, but we cannot think that the 
‘ wreck of Irish society’ and ‘the doom of Irish civilisation’ aré to be 
attributed to any commercial invasion in Tudor times, but rather to 
England’s misgovernment—one might almost say non-government—for 
the preceding two centuries. G. H. O. 


It would not be hard to discover from internal evidence, if no other 
were available, that Dr. Friedrich Stieve’s biography of Ezzelino von 
Romano (Leipzig: Quelle & Meyer, 1909) was written under the influence 
of Professor Hampe and is connected with his studies of Hohenstaufen 
history. We should suppose that Dr. Stieve began with the idea of 
examining Ezzelino’s relations to the empire. At all events, the main 
thesis of the book appears to be that Ezzelino, though a partisan of 
Frederick II, was only half trusted by his patron, and in fact was the 
embodiment of tendencies inimical to the imperial idea; that, before as 
after the disappearance of the great emperor from the scene, the first of 
the Italian tyrants fought for his own hand. But it is only natural that 
a pupil of Professor Hampe should be interested in psychological analysis. 
And we find here and there in the course of this closely compressed narrative 
some suggestive remarks on Ezzelino’s temperament and the spirit of the 
society in which he moved. The chapter on John of Vicenza and his 
brief alliance with Ezzelino shows that Dr. Stieve is a keen observer and 
a thoughtful critic. We can only regret that he has not further developed 
his conception of Ezzelino. Possibly for want of space, but more probably 
for want of literary skill, he has failed to make the most of the material 
available for this purpose. He draws an admirable contrast between 
Ezzelino and Pelavicino ; and he scores a good point when he emphasises 
the fact of Ezzelino’s German descent as accounting for his tenacity, 
his almost pedantic thoroughness, and the intense concentration of his 
energies upon a single purpose. But we should have liked a more thorough 
study of the evidence relating to Ezzelino’s administration of Padua, 
Verona, and Vicenza. We fancy that, even apart from his brutal treat- 
ment of enemies and suspects, he would compare badly as a ruler with 
the more genial and versatile Pelavicino. Dr. Stieve’s narrative has the 
merit of laying stress on the really important events in the stormy drama 
of Ezzelino’s career. But he makes excessive demands upon the memory 
of the reader. He rarely pauses to summarise a situation; he takes it 
for granted that we shall remember what were the resources of Ezzelino 
at any particular moment; and he supplies us with no maps or plans to 
illustrate his minute accounts of military operations. H. W, C. D. 


The Enforcement of the Statutes of Labourers during the First Decade after 
the Black Death, 1349-59 (‘Columbia University Studies in History,’ 
vol. xxxii. 1908), based as it is on extensive and minute research and sup- 
ported by an ample array of documents, furnishes a welcome contribution 
to one of the central problems of English medieval history. Miss Bertha H. 
Putnam has been well advised in approaching the problem on its constitu- 
tional and legal sides. She has traced in detail the experimental changes 
in the administration of the law from its first enactment to 1359, when the 
VOL. X¥XV.—NO. XCVIII. DD 
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special functions of the justices of labourers were merged in the general 
functions of the justices of the peace. The joint commissions which had 
at first been issued were replaced in 1352-9 by separate commissions, 
though in a majority of cases both continued to be united in the same 
person. Much more important than this formal change was the one from 
professional travelling justices to an administration by local landholders. 
This concession to the petition of the commons, together with the grant 
of the fines taken for excessive wages in aid of the subsidy, and the claim, 
only momentarily realised, that parliament should supervise the appoint- 
ments of the justices, constitute the significant features of the social crisis 
and reveal the latent forces of the constitution. Here already the J.P., 
though but in his beginnings, has marked out for himself that pivotal 
position so brilliantly expounded (and misinterpreted) by Gneist, and has 
set a bound to the advance of centralising monarchy. Miss Putnam’s 
essay owes its main value to the material it affords for the study of the 
formation of what Gneist calls the Zwischenbau of our constitution. The 
economic historian will also find much new and valuable material in the 
careful analysis of the cases brought before the justices, the statistics as 
to the occupations and status of offenders, the wages and prices exacted, 
the amount and disposition of the money penalties, and the interpretation 
of the law of contract, especially as expounded by the higher courts in cases 
of appeal. And he will not be the less grateful for these data because 
he cannot accept the conclusions drawn from them as to the equity and 
the efficacy of the statutes. Abundant evidence is indeed afforded that 
the law was vigorously administered, but wages doubled in spite of it, 
and it is an unsatisfactory proof of its efficacy to say that they would have 
risen still higher without it. As to ‘ legitimacy ’ and ‘ equity,’ they are 
difficult terms to handle in relation to the fourteenth century. One cannot 
argue from the custom of local authorities in normal times to establish 
the equity of enforcing class interests by state machinery in abnormal 
times. The combined action of the landlords in parliament in face of an 
unprecedented crisis was natural enough, and may even have seemed 
equitable, but quite as much may be said for the almost universal com- 
binations of peasants and craftsmen which this manipulation of the 
nascent state called into vigorous activity and which were largely covered 
by the sanction of the church. As to the equitable intention of lowering 
prices as well as wages, one must ask what prices were lowered, by what 
machinery, and how far the landlord class was affected thereby. G. U. 


In Das Budget-Privileg des Hauses der Gemeinen (Mannheim: Bens- 
heimer, 1909) Dr. Stanislaus Sussmann begins his tale ab ovo, and it is 
only with the hundredth page that he arrives at the vear 1407. He deals 
too largely in the commonplaces of our constitutional history ; the results 
of his more special inquiries might have been stated in a comparatively 
short form. He has searched the fourteenth-century rolls of parliament 
to some purpose, and gives information, as to early procedure in grants of 
supply, which is not to be found inStubbs. Thus he quotes a royal answer 
to a petition of the commons as proving that the initiative of the commons 
was already in 1381 an established usage, but not yet regarded as a 
privilege. He also traces back to 1383 the formula that the commons 
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grant supplies with the assent of the lords. His account of modern 
theories is chiefly remarkable for the emphasis which he lays upon the 
influence of Montesquieu, and for the statement that Montesquieu, when 
he denied to the upper house the right of initiating supplies, supposed that 
its members were exempt from taxation. Montesquieu merely gives 
the reason, which is copied from him by Blackstone, that the upper house 
is more exposed than the lower to the corrupting influence of the crown. 
Dr. Sussmann’s argument to prove that Montesquieu believed what he 
nowhere affirms may be stated thus: Montesquieu probably intended 
that the nobility in his ideal state should not be taxed ; it is improbable 
that he would allow them any privilege which was not actually enjoyed 
by the English lords ; therefore, &c. This is not logic. 

EW: C.D. 


The third and fourth volumes of the Cambridge History of English 
Literature (Cambridge: University Press, 1909) contain some first-rate 
work, which keeps the average level high, and there is less overlapping 
than there was in the earlier volumes. Both volumes contain, like 
their predecessors, most valuable detailed bibliographies. Nearly half 
the chapters in vol. iii. and about five of the nineteen chapters in 
vol. iv. should be as interesting to the historian as to the literary 
critic. In vol. iii. the chapters most important for the historian are 
Principal Lindsay’s (ch. i.), on the Renascence in England; Professor 
Whitney’s (ch. ii.), on Reformation literature in England ; and Professor 
Hume Brown’s (chap. vii.), on the Reformation and Renascence in 
Scotland. All three are very well done. The third chapter, by the Rev. 
R. H. Benson, on the dissolution of the religious houses, should have been 
valuable also; but, whether from misunderstanding or for other reasons, 
it is not satisfactory. It works in a void which no preceding or sub- 
sequent chapter attempts to fill. We hear in the first few sentences of 
‘almost countless religious houses’ swept away, and of a destruction of 
books ‘ incredibly enormous’ ; but why and when these things were done 
is nowhere exposed. There are three other chapters which should be 
mentioned. Mr. Charles Whibley contributes a spirited essay (ch. xv.) 
on Tudor chronicles and antiquaries ; there is a good account (ch. xvii.) 
of the literature of the Marprelate controversy, and of English univer- 
sities and schools in the sixteenth century (ch. xix.) In the chapter 
on the universities the author, Mr. Woodward, has managed with con- 
siderable success to avoid repeating too much of what had been already 
given in the first chapter. We have one or two small criticisms and 
corrections to make before leaving this volume. The author of chapter i., 
when praising Colet’s arrangements for St. Paul’s (e.g. p. 12), seems to 
forget the fifteenth-century foundations of schools under secular govern- 
ment. On p. 476 ‘ Frith’ should be Firth. On p. 485 we read that the 
contempt for female character is ‘ primarily monastic,’ and the ‘ influence 
of the East is also unmistakable’; but the influence of sentences from 
Greek philosophy should not be left out in such an inquiry. We object 
to the expression, an edition ‘ of a poor character’ (p. 43), when what is 
meant is ‘a poor edition’; and on p. 48 we read with surprise, in a pic- 
turesque passage, of ‘the courts’ of Oxford, an expression generally 
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confined by common application to Cambridge and Zion. In vol. iv. we 
may draw attention particularly to chapters iv. and v., written jointly 
by Commander C. N. Robinson and John Leyland, on sea literature 
and travel; to chapter xiv., by Professor Sorley, on the beginnings of 
English philosophy ; and to chapter xv., by Archdeacon Cunningham, 
on early writings on politics and economics. Chapter xviii., by 
Mr. H. G. Aldis, on the book trade (1557-1625), is a little disappointing, 
but the subject is notoriously difficult. Some parts of the chapter 
would almost have to be rewritten since the appearance the other day of 
Mr. A. W. Pollard’s book on Shakespere quartos and folios. 


G. 8. G. 


In 1901 Sefior Don Genaro Garcia, of Mexico, obtained permission 
from the president of the republic of Guatemala to print the original 
manuscript of Bernal Diaz’s Historia Verdadera de la Conquista de la 
Nueva Espaita, preserved in the town hall of Guatemala, and in 1904 
appeared the first correct edition of this work in two volumes, edited by 
Sefior Garcia and printed by the Mexican government. This edition not 
only superseded that published at Madrid in 1632, but it also rendered the 
English translations of the latter by Keatinge, Prynne, and Lockhart for 
historical purposes valueless. Students of American history will therefore 
be grateful to Mr. A. P. Maudslay, whose contributions to the archeological 
section of the Biologia Centrali-Americana are too little known, for the 
first volume of his English translation of the original text of Bernal Diaz, 
The True History of the Conquest of New Spain by Bernal Diaz del Castillo, 
one of its Conquerors, from Sefior Garcia’s edition (London: Hakluyt 
Society, 1908). Of Seiior Garcia’s introduction, dealing with the life, 
character, and work of Bernal Diaz, Mr. Maudslay has given only the 
essential parts, omitting altogether the second section, on the character of 
the work. None of the important facts of Bernal Diaz’s life have however 
been overlooked. The omission of Sefiior Garcia’s fourth section, on the 
bibliography of the Historia Verdadera, is redeemed by a new Bibliography 
of Mexico, which should prove useful. The plan of giving the British 
Museum press marks however would appear to be a mistake, for these are 
liable to alteration. Mr. Maudslay is a master of sixteenth-century Spanish, 
and presents in this volume a most readable version of the first portion 
(chapters ilxxxi.) of the old conquistador’s narrative. Chapter Ixxxi. 
closes at the point where Cortés is about to continue his march from 
Tlaxcala towards Cholula in October 1519. The route of the Spaniards 
from Vera Cruz to Tlaxcala is made clear by a good map, while a second 
of the Spanish Main enables us to follow the preliminary expedition under 
Francisco Hernandez, but the places mentioned in Sefor Garcia’s intro- 
duction are unfortunately not all given on this map. A few mistakes are 
noticeable both in the translation of the introduction as well as in that of 
the History. Thus at page xlii, ‘Swrely Bernal did not finish his work’ 
is a curious rendering of De suerte que Bernal no acabé su obra. Again, 
Fué entonces, cuando los indigenas ‘le enpendolaron siete flechas, que con el 
mucho algodon de las armas se detuvieron, y todavia sali herido en una pierna’ 
is translated literally, ‘It was then when the natives “had hung seven 
arrows on him, which only failed to pierce on account of the thickness of 
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the cotton armour, and nevertheless I emerged wounded in one leg”’’ 
(p. xxiv), which strikes one as rather halting. At pages xi and 26 the 
same sentence is translated into very different English. ‘ Rabid lions’ 
(p. xxiv) and ‘ lurcher ’ (pp. 45, 106, 221, and 242) cannot be called happy 
renderings. It would have been well to give the English of the words 
el arriero (p. 177) and alferez (p. 227), if only in a note. The appendix 
contains an article on ‘ Montezuma’s Gifts to Cortés,’ with reproductions 
of the four masks in the British Museum. Among the other illustrations 
are two old maps of San Juan de Ulua made in 1608 by Bautista Antoneli, 
while a portrait of Cortés from a painting in the city of Mexico forms 
the frontispiece of the volume. H. P. B. 


M. Henri Hauser has been well advised to collect and publish his 
scattered Etudes sur la Réforme Francaise (Paris: Picard, 1909). They 
are introduced by extracts from an admirable lecture om the manner in 
which the Reformation was affected by the national characteristics of 
France. This is followed by an article on Humanism and Reform, tracing 
the relations of the two movements from close alliance to coolness 
and thence to heated controversy. This change was partly due to the 
persecution which followed the Placards in 1535; the Humanists 
from fear, from love of peace, or from attachment to the benefices 
which were their reward, stepped backwards towards the old religion. 
Calvin again by his formularisation of doctrine drove the more pagan 
section of Humanists into a counter enunciation of free thought. His 
work was in fact to discipline the middle and lower classes, whose 
interest was religious, whereas the intellectual aristocracy had no mind 
to submit to a yet more vigorous drill-master than the church. 
Throughout the other articles the connecting link is really the part 
played by the lower classes in the earlier stages of the Reformation. This 
is notably the case in the three most substantial essays, the Rebeine de Lyon, 
the Reformation in Auvergne, and the Petits Livres of the sixteenth century. 
After a close examination of the celebrated bread riots at Lyons in 1529 
M. Hauser concludes that an anti-sacerdotal element, often denied, was 
actually present, as was natural in so cosmopolitan a city, where the 
printing trade, moreover, was a prominent industry. The documentary 
evidence for Auvergne shows that the labouring class formed no small 
part of the total number of heretics in this generally catholic province. 
The Petits Livres of both persuasions were intended mainly for the lower 
classes, and those circulated in the Huguenot cause were, as is well known, 
a powerful instrument in the spread of reform. A short paper on Les 
Consulats et la Réforme dwells on the tendency of the municipal authorities 
in the consular cities of Southern France to conceal, extenuate, or tolerate 
the growth of heresy. They were prompted probably less by devotional 
sympathy than by jealousy of ecclesiastical jurisdiction, and the inter- 
vention of the central power. A study of the French Reformation, con- 
fined to the lower classes, would be of high interest, ranging, as it would, 
from the early and purely religious movement in Picardy and at Meaux 
to the socialistic outburst in Gascony, and the militant Huguenotism of 
La Rochelle, Dauphiné, and the mountainous districts of Eastern France. 

E. A. 
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The Girlhood of Queen Elizabeth (London: Constable, 1909), by 
Mr. F. A. Mumby, The Nine Days’ Queen (London: Methuen, 1909), by 
Mr. Richard Davey, and Sir Philip Sidney (London: Methuen, 1909), by 
Mr. Percy Addleshaw, are three books varying in value but all intended 
to be popular. Mr. Mumby’s is superior to most historical works 
which find favour with the circulating libraries; and Mr. R. 8. Rait, in 
his introduction, has provided a useful warning against the text of the 
letters concerning Elizabeth which form the bulk of the volume. Mr. 
Mumby is, as a rule, more careful than might be imagined from his reference 
on p. 2 to Henry VIII’s ‘ divorce from Catherine Parr’; but the letters 
are transcribed from such sources as the Calendars of State Papers and 
Froude’s renderings of the Granvelle papers, and not from the original 
manuscripts ; and he even includes translations of the imaginary epistles 
which Gregorio Leti attributed to Elizabeth late in the seventeenth 
century. Leti’s life of Elizabeth might well be included in the ‘ Romantic 
History’ series, edited by Major Martin Hume, to which Mr. Davey’s Nine 
Days’ Queen belongs. Mr. Davey’s volume suffers somewhat from the 
association ; he has really taken a good deal of trouble to get at the truth, 
and his book is greatly superior in point of scholarship to the life of Queen 
Jane which last preceded it, though naturally stress is laid on the romance 
rather than on the serious problems connected with her tragic career. 
Mr. Addleshaw’s biography of Sir Philip Sidney is characterised by the 
absence of references, by a meagre bibliography of a dozen books, and by 
a precious and pretentious style ; it resembles the impressions of a journalist 
rather than the researches of a scholar. N. 


M. Paul Courteault’s brightly written little biography of Blaise de 
Monluc (Paris: Picard, 1909), innocent of notes and appendices and guilty 
of only a single page of introduction, is in reality a very serious study of 
Monluc, both as man of action and historian. The writer justly claims 
that every line is based upon a document. The book is, indeed, the 
outcome of his larger volume, Monluc Historien, which is the first 
elaborate and critical inquiry into the growth, the external sources and 
the historical; value of the Commentaires. An admirable abstract of these 
results will be found in chapter xi of the present volume. Apart from this, 
it may be said to contain the biographical thread of the larger work, in 
parts abbreviated. The English general reader will find, perhaps, an 
excess of military detail and a too generous presupposition of an intimate 

~quaintance with French and Italian geography : the maps of the earlier 
book might well have been reproduced. The student on the other hand 
will wish to read the biography with the text of the Commentaires on one 
side, and the criticism on the other. We should advise him therefore to 
read closely Monluc Historien first, and then for pure enjoyment to run 
through the agreeably noteless biography. 


In The Pilgrim Fathers, their Church and Colony (London : Methuen, 
1909), Miss Winnifred Cockshott has written a painstaking and accurate 
account of a subject which is more familiar generally than in its details. 
It is perhaps the author’s misfortune rather than fault that the fresh 
stream of Bradford’s history becomes dull and stagnant when canalised 
into the channels of a popular text-book. H. E. E. 
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Lieut.-Colonel Sir R. C. Temple, Bt., has edited for the Hakluyt 
Society The Travels of Peter Mundy, 1608-1667, vol. i., Europe (Cam- 
bridge, 1907). After the eulogistic preface of the editor, who, with his 
assistants, has evidently bestowed immense pains on the preliminary 
matter and the commentary, we must confess to a certain sense of dis- 
appointment with the main narrative. But it would be premature to 
call either his judgment or the policy of the Hakluyt Society in question 
before the other two volumes, which will contain Mundy’s journeys to 
the farther East, are before us. We may say however that, judging by 
the record of his early travels in Europe, Mundy does not strike us as an 
observer who was qualified to add much to our knowledge. Certainly, if 
this part at any rate of his manuscript had been left in the obscurity in 
which it has lain for nearly two centuries at the Bodleian, we should be 
very little less wise about seventeenth-century Europe than we are now 
that it has been published. Mundy was a man of candour, doubtless, 
but not of distinguished mind or trained intelligence. His interests were 
rather trivial—e.g. in-the mere mileage which he accomplished—and he 
had little art of recording. Besides some brief excursions to France, 
Spain, and Italy, his experience of continental Europe was gained by 
some years residence in Constantinople, possibly in dependence on the 
Turkey Company, and by a journey which he made thence to England 
in 1620 in the train of Mr. Paul Pindar, the retiring ambassador. The 
latter chose an overland route to Spalatro, doubtless to avoid the Barbary 
and Greek corsairs. About his residence in Constantinople Mundy seems 
to have recorded nothing at the time, and only to have jotted down 
some random recollections in later life; and he adds nothing to our 
knowledge of the place, or of the history of the Turkey Company. The 
parallel passages from other travellers, cited by the editor in appendices, 
serve alone to show how jejune Mundy’s observations are. The journey 
across Rumelia to Serajevo and the Adriatic coast occasioned a record 
which throws some light on local life, on the relation of the ruling Turk 
to his subjects, and on conditions of travel. But it contains very little 
of interest and almost nothing new. Very ordinary sights and observa- 
tions satisfied Mundy, and his road-record lacks detail and precision. 
We can hardly imagine an historian of the Levant in the seventeenth 
century making much use of Mundy. The editor, as we have said, 
has done his part most carefully ; but he seems to have used rather old 
maps for the Balkan route (e.g. Kiepert’s of 1853, instead of the much- 
improved Austrian or Bulgarian maps), and we gather that Turkish 
is not a language which he knows at first hand. A chaoush is not 
adequately interpreted as a ‘ high official,’ or a bezestan (despite Mundy 
himself) as a place with arcaded shops. D. G. H. 


Another volume of the Court Minutes of the East India Company, 
1640-1643, has been brought out by Miss Ethel Sainsbury (Oxford : 
Clarendon Press, 1909), dealing with the difficult years when the 
struggle between king and parliament was beginning. The editor, Mr. 
William Foster, again contributes an introduction. It was the singular 
bad fortune of the Company that just when its prospects in the East 
were improving, the situation at home made almost impossible the raising 
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of the necessary capital. No little space in this volume is occupied by 
the sale of pepper to the king, concerning which Mr. Foster wrote in 
vol. xix. no. 75 of this Review. Except as illustrating the influence of 
politics upon commerce, the volume is not of special interest; though 
this is in no wise the fault of its most experienced and accomplished 
editor. H. E. E. 


Kirk’s Biographies of English Catholics in the Eighteenth Century, 
which have been edited by Father John Hungerford Pollen, 8.J., and 
Dr. Edwin Burton (London: Burns & Oates, 1909), represent one portion 
of the large collection of material brought together by John Kirk with a 
view to writing a continuation of Dodd’s Church History, taking up the 
story at 1688 and pursuing it through the eighteenth century. This task 
the assiduous scholar and busy priest never achieved, but on his death in 
1851, at the age of ninety-one, he left numerous manuscripts which remain 
as a quarry for present and future historians of the most obscure period in 
the annals of English catholics. We are here furnished with the story of 
some eight or nine hundred priests and people whe were in some way 
prominent among the proscribed and penalised catholics of eighteenth- 
century England. For some of these Kirk is the ultimate authority. 
In other cases it is possible to check and supplement from various 
sources. The volume abounds in interest, especially as furnishing illus- 
trative details of the adventurous or even lives of people who combine for 
us the typical eighteenth-century interest touched with romance by their 
peculiarity of religion or environment. The ‘ editing ’ of these Lives has 
been reduced toa minimum. In fact, the editors have done so little that 
one wonders they have done so much. No attempt has been made to 
supplement the work of the compiler. True, the Lives are arranged 
alphabetically instead of under headings as Kirk, following Dodd, classi- 
fied them. It seems to us that with a suitable index the original 
arrangement might have been maintained, the object of the edition 
being avowedly merely the furnishing of a document. It strikes us as 
unsymmetrical in collating drafts with fair copies to include fuller though 
insignificant details from the former in brackets and then, suddenly 
recognising their insignificance, abandon them ‘ at the end.’ The volume 
is furnished with an interesting and suggestive introduction emphasising 
conclusions illustrated by the text, such as the larger number of catholics 
among the titled aristocracy of the period and also of the regular and 
secular priests who maintained a not very precarious existence here in 
spite of the penal laws. It is unusual to refer to the ‘ Old Pretender ’ 
as ‘Prince James Francis,’ and it is begging the question to describe 
the anti-Jesuit prejudices amid which John Kirk was fostered as ‘ sinister 
influences.’ To the student of ecclesiastical history this volume, in spite 
of its extremely small print, will be a desirable possession. 


E. O’N. 


The last half-volume of M. Lavisse’s Histoire de France (tome viii. 2 : 
Le Regne de Louis XV, 1715-1774), by M. H. Carré (Paris: Hachette, 
1909), is an adequate presentation of an important period, though it is 
hardly one of the most distinguished sections of the book. Its author, 
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M. Carré, professor of history at the University of Poitiers, has done well 
in those parts of the volume where he has allowed himself adequate space. 
His account of the ‘ philosophers ° is bright and interesting, and he has 
paid special attention to finance, economics, colonies, and India. He has 
been hardly treated in having to cover the long reign of Louis XV in so 
restricted a space, and it is difficult to see why these sixty years should 
be allowed no more room than the number of pages consecrated on the 
average to forty years of sixteenth or seventeenth century history. The 
result is that while narrative political history takes up much more space 
than is usually allotted to it in M. Lavisse’s History, M. Carré has not 
room to make the story of wars and treaties either very interesting 
or very complete. tT. ¥. F. 


Recent publications have thrown fresh light on the position of the 
American loyalists during and after the war of independence. The 
last volume of the Report of the Historical Manuscripts Commission on 
the American papers in the Royal Institution deals with their position 
at the close of the war; and the New York state historian, Mr. V. H. 
Paltsits, has recently edited the Minutes of the Commissioners for Detecting 
and Defeating Conspiracies in the State of New York ; Albany County 
Sessions, 1778-1781 (2 vols. Albany: published by the State of New 
York, 1909). One is apt sometimes to wonder why, considering that the 
loyalists formed so large a proportion of the population in the middle 
colonies, their political importance was not greater. The history of the 
methods by which they were isolated supplies the answer. A ubiquitous 
commission, with a military force to make good its orders, served to prevent 
organised action on the part of the loyalists. The minutes of the various 
county boards of commissioners are unfortunately lost, with the exception 
of those of the Albany board; but there are sufficient to bring out the 
nature and success of the work carried on. So far as can be gathered 
from these minutes, the commissioners carried through an invidious and 
difficult task with no little discretion and good nature ; but it was inevitable 
that there should be a seamy side to such operations. Thus on 8 August 
1778 the commissioners write: ‘ Whereas it has been suggested to this 
Board that sundry persons, under a pretence of having authority from 
the Commissioners of conspiracies to examine into the conduct of persons 
by them supposed to have been unfriendly to the American cause, use 
unbecoming language and pretend to exercise power not vested in them, 
whereby sundry of the inhabitants of Hosack district are under the 
apprehension of being ill-used,’ &c. Again: ‘ Received a letter from 
Mrs. Cumming informing us that a report prevails in her neighbourhood 
that a party of rangers are coming that way to apprehend disaffected 
persons and secure their property ; and, as Mr. Cumming is confined in 
gaol for disaffection, she is apprehensive they may disturb her and her 
family, and take away their property.’ In November 1780 the board 
find ‘ that the information of Abraham Hoogteling is entirely false, and, 
as several persons have been confined on account of the same, therefore 
resolved that the said persons be discharged from confinement.’ The 
time, we cannot doubt, was one of terrorism, though terrorism mitigated 
by the good intentions of those who enforced the law. H. E. E. 
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The second volume of the Abbé Pisani’s L’ Eglise de Paris et la Révolu- 
tion (Paris: Picard, 1909) covers the period from the September massacres 
to the instalment of the Directory. The history of the Terror provides a 
wonderful combination of inspiring heroism and contemptible cowardice 
among the clergy. Naturally, the non-juring clergy show the finest 
character. Men who had the courage to refuse the oath in 1791 and 
remain at Paris were not likely to be dragged down the hill by the weak- 
ness which ruined Gobel. As may be expected from a canon of Notre 
Dame and a professor at the Catholic Institute, M. Pisani writes from a 
strictly ultramontane point of view. A protestant may perhaps be allowed 
to wonder why such a lapse from virtue as the marriage of a Constitutional 
priest should be regarded as an offence as heinous and unpardonable as the 
renunciation of the Christian religion, but he has no hesitation in saying 
that the present volume keeps well to the high standard established by its 
predecessor. L. G. W. L. 


M. Anatole le Braz’s book entitled Au Pays d’Exil de Chateaubriand 
(Paris : Champion, 1909) is much to be recommended to all who take an 
interest in Chateaubriand or Suffolk. The author so well describes the 
country round Bungay and Beccles, which is, he says, a less wild Brittany, 
that we cannot but regret that his visit should have been made in the 
gloom of November. He has carefully collected all the traditions and 
examined all the documents which could throw light upon that part of 
Chateaubriand’s exile which was spent in Suffolk, and he shows that the 
account given of this period in the Mémoires d’Outre-Tombe is not much 
more veracious than that of René’s American travels. Chateaubriand 
says that he learnt from an advertisement in a Yarmouth paper that 
a society of antiquaries, whose president, the Rev. Bence Sparrow, was 
writing a history of Suffolk, were looking for some one who could decipher 
French manuscripts of the twelfth century, that he applied for and 
obtained this employment. M. le Braz points out that there was at the 
time no Yarmouth newspaper, no society of antiquaries, no French 
manuscripts, and that Mr. Sparrow, the rector of Beccles, never con- 
templated writing a history. He has discovered that the place obtained 
by Chateaubriand was that of French teacherin a school at Beccles, 
and afterwards at Bungay. Here he became the intimate friend of the 
Rev. John Ives and his family. All readers of the Mémoires d’Outre- 
Tombe will remember how Charlotte Ives helped her mother to nurse 
Chateaubriand after a fall from his horse; how as a matter of course she, 
a girl of sixteen, fell in love with the interesting patient ; how Mrs. Ives 
offered him her daughter’s hand, which, as he was already married, 
he was compelled with shame and remorse to refuse, and how he fled 
from Bungay in despair. M. le Braz gives reasons more conclusive 
than he appears to realise for thinking that the flirtation neither went so 
far as Chateaubriand would have us believe nor ended with so dramatic 
a dénouement. M. le Braz conjectures that the story of Atala was sug- 
gested by the loves of René and Charlotte, and argues with much ingenuity 
in support of this hypothesis. Among other reasons is the similarity he 
finds between the neglected but picturesque church and hamlet of St. 
Margaret Ilketshall, of which Mr. Ives was vicar, and the mission-house 
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of Father Aubry; he even believes that Anglican divine, a well-to-do 
port-wine-loving Hellenist, to have been the prototype of the vener- 
able missionary. But although the assertion of Chateaubriand that he 
wrote Atala in the wigwams of the savages, and that the manuscript, 
which he carried with him while a soldier in Condé’s army, saved his life 
by stopping a bullet, need hardly be taken into account, there are reasons 
for believing that the first version of the story was probably composed 
during those five months in America which, as we know, were not spent in 
travelling on the Ohio and the Mississippi. Pp. ¥. W: 


The contrast between the year in which Napoleon was anointed by the 
pope and won the battle of Austerlitz with the year of the Terror and the 
year of Waterloo has inspired M. Hector Fleischmann and M. Georges 
d’Esparbés to attempt the task of a prose epic : L’E’popée du Sacre (Paris : 
Mericant, 1909). There is much detailed information in the book: we learn 
the price of Napoleon’s hats and boots, the weight of the coronation vest- 
ments, we trace the variations of Napoleon’s anatomy. But with all this, 
it can scarcely be said that we have a serious contribution to history ; it 
is an attempt to build up a fresh Napoleonic legend by depreciating all the 
enemies and rivals Napoleon had to face. For instance, we are told that 
time has ratified the judgment Napoleon passed on Pitt in the Mémorial de 
Sainte-Héléne (p. 311). Perhaps however the hero-worship of this book 
may find a complement in the curious learning which will doubtless fill 
the other volumes of the series. L. G. W. L. 


The subject of A Colonial Autocracy ; New South Wales under Governor 
Macquarie, 1810-1821 (London: P. S. King, 1909), was chosen by Miss 
Marion Phillips because the historical records of the state published 
by the government of New South Wales ceased with the issue of the 
volume containing the documents of the years 1809 to 1811, and it was 
therefore obvious that further research should commence where this 
publication left off. The period of Macquarie’s governorship has not 
been hitherto adequately treated ; yet, as Miss Phillips points out, it was 
a time of considerable interest, for during it the colony was expanding 
and becoming self-supporting. Soon after he returned to England the 
British government granted a measure of constitutional government to 
New South Wales, but during Macquarie’s rule the government was still 
an autocracy, and his difficulties, especially his quarrels with the judges, 
were chiefly due to the impossibility of working such a government 
when the settlement began to grow, and more particularly when it grew 
sufficiently for the establishment of a judiciary which could make any 
attempt to assert its independence of the executive. Miss Phillips has 
drawn a most interesting picture of the colony at a little known time. 
The book is well written, and without being overloaded with detail quotes 
freely from the records, of which the author appears to have made a 
thorough examination. It is perhaps more successful in pointing out 
Macquarie’s difficulties and troubles than in making clear why he attained 
the degree of success which he did, for the colony progressed under his 
rule. The narrative brings out very clearly the extraordinary autocratic 
power possessed by the governor. No orderly record even of the laws 
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in force existed in 1811 (p. 84), and the judge was of so little importance 
that he was not even informed of reprieves granted by the governor 
(p. 60). In 1815 Macquarie had trespassers on the domain flogged without 
a shadow of legal justification, and in 1816 the secretary of state (Lord 
Bathurst) animadverted strongly (p. 250) on the illegality of his pro- 
ceedings in regard to the chaplain, Mr. Vale, while in another case in 1818 
he censured the governor severely on the ground that ‘ you have had no 
hesitation in considering the signature of a petition to the house of com- 
mons as an act of sedition and as deserving of such punishment as it was 
in your power to apply’ (p. 254). Yet Macquarie was, as Miss Phillips 
recognises, a conscientious and humane man. The system had in fact 
become unworkable. Nor is the result to be wondered at when we con- 
sider the difficulty of communication with Europe, which almost entirely 
suspended the operation of those official and other checks which restrain 
the most independent administrators of to-day. Neither the colonial office, 
which, as Miss Phillips admits, was well-meaning though not efficiently 
organised, nor parliament and public opinion can have exercised any 
effective control over a governor who sometimes could not get a reply 
to his despatches under a year. 


In Virginia’s Attitude towards Slavery and Secession (London: Long- 
mans, 1909) Mr. Beverley B. Munford brings forward much evidence 
to show that Virginia did not secede, at the time of the American civil 
war, from any love of slavery, but because of her rooted objection to the 
coercion by the federal government of the cotton states. The position of 
those who believed that, though it might be unwise for a state to secede, 
if it did so, there was no power in the federal government to coerce it, 
may appear at the present time worse than illogical. But it is only fair 
to remember, as Charles Francis Adams has reminded us, that in the days 
immediately preceding the civil war such was approximately the view 
of men like Charles Sumner, Abraham Lincoln, William H. Seward, and 
Horace Greeley. Mr. Munford writes with learning as well as with 
conviction ; but Englishmen may complain that in dealing with the 
colonial period he adopts without hesitation the flamboyant judgments 
of Bancroft. H. E. E. 


When the future historian sits down to describe the early years of the 
present French Republic he will doubtless use as one of his sources Les 
Projets de Restauration monarchique et le Général Ducrot (Paris : Picard, 
1909), which Vicomte de Chalvet-Nastrac has published from the general’s 
memoirs and correspondence. General Ducrot was an ardent adherent 
of the Comte de Chambord, from whom he received autograph letters, 
here reproduced in facsimile, and for whom he worked so openly that he 
was deprived of his command of an army corps. The volume contains a 
not very edifying account of the petty disputes between the Legitimists 
and the Orleanists, which by dividing the Royalist party strengthened the 
Republic. General Ducrot, as a convinced Legitimist, had no great love 
for the Orleanist princes ; he, like his chief, regarded the Duc d’Aumale as 
a ‘ mayor of the palace,’ aiming at the presidency for himself, and he sums 
up the men of that family, not unjustly, as lacking in strength of character 
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and incapable of manly resolution. The perusal of these pages confirms 
our opinion alike of the political ineptitude of the Comte de Chambord, 
who sacrificed the throne for the colour of a flag, and of the hesitation dis- 
played at critical moments by all the French princes. The two most 
important passages of the book are the general’s meetings with the Prince 
de Joinville and the Duc d’Aumale at Biarritz in 1871, and with the Comte 
de Chambord during the latter’s secret visit to Versailles in 1873—both 
striking proofs of their inability to act. W. M. 


The British Army has produced few men as many-sided as the late 
Major-General Sir John Ardagh, whose Life has been written by his widow, 
the Countess of Malmesbury (London: John Murray, 1909). He was 
a scientific soldier, ‘ the Moltke of the British Army ’ as Sir Evelyn Wood 
called him. He was a diplomatist, who attended the congress of Berlin 
and the Berlin conference of 1880 as technical and military adviser of the 
British plenipotentiaries. He was a member of the Bulgarian boundary, 
Greek frontier, and Chile-Argentine boundary commissions, and a director 
of the Suez Canal. He had a wide and thoroughly practical knowledge 
of international law. In India he showed great administrative ability as 
private secretary to Lord Lansdowne, and the military reforms recently - 
carried out by Lord Kitchener are based upon the principles which he 
then laid down. Probably the work for which he will be remembered 
longest was that which he did as chief of the intelligence division. He 
was the director of military intelligence at the outbreak of the South 
African War, and he and his department were generally credited by the 
public with the responsibility for the initial reverses of that war. But the 
report of the War Commission completely exonerated him and showed that 
the information which his department had collected before the beginning 
of the war was ‘ extraordinarily accurate.’ 


The loyalty which endured in silence those many months of undeserved 
condemnation was amply repaid, not so much by the complete exculpation 
of the Intelligence Division, but rather by the national and official recognition 
of the value of its work and of the status which should be assigned to its staff. 


Chapter xviii gives a very interesting account of the origin and growth 
of the intelligence division, of Ardagh’s success in ‘ deepening and widening 
the mutual trust’ between it and the foreign and colonial offices. 
It may be that the full story of Ardagh’s career, especially in its later 
stages, has yet to be told, because, says Lady Malmesbury, ‘ the greater 
part of the material in my possession is of so highly confidential a nature 
that it cannot be used atall.’ But she has given a lifelike picture of a man 
who to those enjoying the privilege of his friendship was a singularly 
attractive and loveable personality, and who ‘by selfless devotion to 
duty and sterling character backed by a powerful intellect, without 
the adventitious aid of great family connections or moneyed influence,’ 
rose to a position of ascendency and established a lasting claim upon the 


gratitude of the profession which he adorned. On page 356 the date 
1905 should be 1895. W. B. W. 


The Clerk of Oxford in Fiction, by Mr. Samuel F. Hulton (London : 
Methuen, 1909), belongs more to literature than to history, though the 
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literary value of the materials which it comprises is seldom high. It is a 
farrago of what has been written by poets, pamphleteers, and novelists about 
Oxford and Oxford men. Much of its contents is well known, but there is 
a good deal taken from obscure sources, and some parts are printed for the 
first time. Mr. Hulton has devoted much labour to bringing together his 
motley assemblage, and has produced an entertaining book. It was inevit- 
able that caricature should settle upon a few particular types, and history 
suffers from the assumption that those types represented the normal under- 
graduate. Mr. Hulton is at great pains to prove the persistence of a single 
type, but we are not sure that he wishes to be taken seriously. A good 
many names are misspelt, and there is no early authority for assigning 
John Scogan to Oriel College. 


The History of Pembrokeshire, by the Rev. James Phillips (London : 
Elliot Stock, 1909), is a posthumous work, left incomplete at the writer’s 
death and published by the pious care of his friends and kinsfolk, who 
warn us clearly in the preface of the circumstances in which it has been 
issued, and speak very modestly of their share in bringing it before the 
public. It would be unfair to examine too rigorously the details of such 
a book, and it is perhaps enough to say that it is in substance a flowing 
and brightly written popular narrative of the political and ecclesiastical 
history of South-West Wales, and in particular of the modern county of 
Pembroke. Problems are seldom discussed, still less settled. Much that 
one expects to find in a county history is not dealt with at all ; and some- 
times the narrative takes us rather far afield. The medieval period is 
treated at greatest length, but the author has some interesting things to 
say about more recent times, notably some new material for the history 
of the plague at Haverfordwest in 1651 and 1652. The chapters on the 
nineteenth century Mr. Phillips did not live to write, and we may share his 
brother’s regret at the absence of that part of his scheme. T. F. T. 


In The Hague Peace Conferences and other International Conferences 
concerning the Laws and Usages of War (Cambridge: University Press, 
1909) Dr. Pearce Higgins has set forth the texts (English and French) of 
all subsisting international conventions from the Declaration of Paris of 
1856 to that of London of 1909. Such texts are already accessible to 
English readers in a handy form in Mr. Whittuck’s International Docu- 
ments, but the present author adds immensely to the value and importance 
of his work by successive commentaries on the various texts, with which 
they alternate. The international lawyer will find these commentaries 
most exhaustive and useful. The book is clearly arranged and well indexed. 

G. B. H. 


The Union of South Africa (Oxford: Clarendon Press, 1909), by the 
Hon. R. H. Brand, comprises some 130 pages of historical outlines, political 
speculation and legal commentary, and a further fifty-five pages, contain- 
ing the text of the South Africa Act, 1909. The author consequently 
risks falling between two stools, as it is difficult within so narrow a com- 
pass to deal adequately with a subject on which much can be said both 
by the political theorist and the constitutional lawyer. We prefer Mr. 
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Brand the historian to Mr. Brand the jurist; for, though he treats the 
legal side of his topic capably, his observations are in this respect undis- 
tinguished, and are not, we fancy, based on as wide a legal knowledge as 
those, for instance, which have been expressed on the same subject in a 
recent publication of the Society of Comparative Legislation. On the 
other hand, Mr. Brand’s views on the recent history and present state of 
South Africa are of great interest, and are likely to possess lasting import- 
ance, as being those of a well-informed eye-witness of several of the events, 
secret as well as public, which it is his province to summarise. Such views 
appear to be marked by sound judgment, unusual impartiality, and a 
nice sense of proportion—qualities that suggest the best type of historical 
training. G. B. H. 


Last year we called attention to the third edition of the second volume 
of Sir William R. Anson’s standard work on The Law and Custom of the 
Constitution (vol. xxiv. p. 354). Now we have to record the appearance 
of the fourth edition of vol. i., ‘ Parliament’ (Oxford : Clarendon Press, 
1909). This is not recast as the other volume was, but there are signs 
of careful revision and small changes throughout, especially in the parts 
which deal with the system of the present time ; and yet, so watchful has 
the author been not to overburthen his book, that its number of pages 
has hardly increased at all, though the use of a stiff unyielding paper 
makes the volume bulkier and less pleasant to consult. Historical 
students, we may add, will do well to preserve their copies of the older 
editions, because a number of details, e.g., about the ordinary daily 
procedure of the house of commons, have been revised so as to describe 
the current practice and not that which formerly prevailed. We read 
now of ‘ the ten minutes’ rule,’ but ‘ morning sittings’ have disappeared. 
Such changes, we hasten to add, are entirely warranted by the purpose 
for which the book is intended. ¥ 


Mr. Bernard W. Kelly’s Short History of the English Bar (London : 
Swan Sonnenschein, 1908) is a readable, popular handbook on an aspect 
of legal history which has been somewhat neglected. G. B. H. 


Mr. C. E. A. Bedwell’s Brief History of the Middle Temple (London : 
Butterworth, 1909) is a reprint of articles that have already appeared in 
various legal periodicals. The chapter dealing with the relations between 
America and the Middle Temple is of considerable historical interest. It 
is curious that this society should have numbered among its members not 
merely Raleigh, Amadas, Lane, Frobisher, Hawkins, and Gosnold, but also. 
five signatories of the declaration of American independence. 


G. B. H. 


Armour and Weapons, by Mr. Charles ffoulkes (Oxford: Clarendon 
Press, 1909), achieves fully the end at which Viscount Dillon in his preface 
tells us it aims, viz. to provide ‘a handy work, not excessive in size or 
price, giving really correct information.’ Four chapters trace the develop- 
ment of armour from the age of mail to the age of plate, with a digression 
full of human interest on the manufacture, cleaning, and mending of 
armour, and the way in which it was put on and fastened. Chapter v. 
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describes the armour of the war-horse, the destrier, who alone could carry 
the fully-armed knight in his ingenious, uncomfortable, and‘ weighty 
equipment. A short chapter follows on the decadence of armour, and the 
book closes with a too brief account of some of the main weapons 
used. One wishes that space had permitted Mr. ffoulkes to throw light 
on some of the puzzling weapons prescribed by the statute of Winchester. 
The first four classes of men in that document, of whom only the wealthiest 
could provide a horse, were all alike armed with an espe. Was this a 
sword or a lance? An illustration from a fourteenth-century manuscript 
(p. 35) shows mounted men armed with both. Men with less than forty 
shillings’ worth of land were to be jure a faus gisarmes cuteus e autres 
menues armes. Mr. ffoulkes gives us both a picture and a description of — 
the gisarme, the ‘ broad-bladed weapon . . . used only by foot soldiers... . 
evolved from the agricultural scythe.’ It would have been interesting to 
have the same for the faus or falces, which presumably represent a similar 
development from the reaping-hook. A clear list of other authorities, 
and an introduction with some warnings, point the way for further 
information. The admirable illustrations and the general appearance of 
the book cannot be praised too highly. H. J. 


The last two volumes of the Transactions of the Royal Historical Society 
(New Series, vol. ii., iii., 1908, 1909) include an interesting article by Mr. 
Basil Williams in vol. ii. on ‘ The Eclipse of the Yorkes,’ from materials 
among the Hardwicke papers, and an elaborate biography by Mr. C. L. 
Kingsford in vol. iii. of Sir Otho de Grandison, the friend of Edward I, 
who took part in the last defence of Acre and was lord of the Channel 
Islands. We may gather from it how much there remains to be learned 
from the ‘ Ancient Correspondence’ which was formed into a separate 
class not very many years ago at the Record Office. Each volume con- 
tains a paper by Professor Firth on the ballad history of the Tudors, 
combining learned information with entertamment. In vol. ii. Mr. 
G. W. Forrest writes on the siege of Madras in 1746 and the action of 
La Bourdonnais, and Miss K. Hotblack on the Peace of Paris; and in 
vol. iii. Mr. H. W. V. Temperley on the causes of the ‘ war of Jenkins’ 
ear,’ and Miss L. de Alberti and Miss Wallis Chapman on English traders 
and the Spanish Canary inquisition during the reign of Queen Elizabeth. 
The bicentenary of the earl of Chatham is also commemorated in vol. iii. 

Q. 

A book written by a distinguished historian mainly about historians 
deserves a welcome in this Review, though the volume of Historical Essays 
(New York: Macmillan, 1909) which Mr. James Ford Rhodes has 
published is merely the pleasant zdpepyov of a busy man. Perhaps the 
essay on ‘ Newspapers as Historical Sources ’ is the most valuable. 


Errata in the January Number. 
. 34, line 3, for 1204 read 1203. 
. 37, n, 45, for ‘Hopf, wbi supra,’ read ‘ Hopf, in Ersch u. Gruber, Ixxxv. 285.’ 
. 55, n. 120, transfer ‘Ieropla tay apxalwy SodKwy to n, 118, 
In the present Number. 
. 232, line 23, after ‘ provincial councils’ insert ‘ and parliament.’ 
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